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PurchasingolicyStatement

Thispolicyappliesto theprocurementf allgoodsandservices.
ItisthepolicyoftheAugusta Board of Commissioners to

1 EnsureeomplianceiththeAugusta Georgia Procure@ede Article 1@swellasotherstateand
federalaws applyintppurchasing;

1 Providequahccessoallvendorparticipatingrougltompetitiv@cquisitioafgoodandservices;

1 Conductheprocurememrocesandinvestmernecoveryn a mannethatpromoteandFosters
publicconfidencatheintegritpftheA u t h procuréme@escedureand

1 Protectheinterestsftaxpayerwithoutegardoanyunduenfluencerpoliticgbressures.

Augusta, Georgihallmaintaipurchasingrocedurethatcomplywvithall stateandfederalawand reflect
thepolicy directiveftheAugusta Georgia Board of Commissioners
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SECTION-PURPOSE AND APPLION
1-101 PURPOSE

The purpose thlis manua toprovide specific procurement guidance when the City uses FTA funds in supp
the Cityds public transit system, Augusta Publi
policies and procedures. Efforts have been matfy torademement process roles and responsibilities of Cit
procurement staff and transit staff.

When the procurement transaction involves the expenditure of State or Federal funds, the transactiol
conducted in accordance with any applicabdktongaState or Federal laws and authorized regulations
Notwithstanding where State and Federal assistance or contract funds are used in procuremgnt transe
applicable local requirements that are more restrictive than State or Fedé&sabrgaquatemeonflict therewith
shall be followed.

1-102 APPLICATION

The proceeding policy and these procedures apply to the procurement of all goods and services entered i
It is consistent with and governed by Augusta, Georgia Code, Chapter 10 and when applicable the Fede
Administration Circular 42B0The policy shall appiyléxpenditures of public funds for purchasing irrespective
of the source of the funds. Nothing in this policy shall prevent APT from complying with the terms and cc
any grant, gift, or bequest that is othemastent with law. Contracts awarded or procurements funded by F
funds must comply with the requirements outlined in FTA Circular 4220; For contracts awarded or pro
funded by FTA funds, FTA requirements shall prevail over any proasiansheoti@snProcurement Policy
that conflict with the FTA requirements. For all contracts awarded or procurements funded by FTA funds,
be necessary and reasonable, allocable to the project, authorized or not prohibited by Fatienaldad or reg
must comply with Federal cost principles appheable to

1-103 SUBRECIPIENTS

APTshall maintain oversight of atesifiients and shall ensure compliancefedtératquirement$he DBE
Liaison shall provide assistance to Af@éEgdasl or requested.

SECTION-DEFINITIONS

2-201 DEFINITIONS

Abstract of Bidslocument used to record the results of sealed bids for each bidder, which is subsequentl
available for public inspection, after completion of the bid process.

APTI Augusta Public Transit; includes actions and or responsibilities to b@ takei Gphkact Manager

Blind Trust An independently managed trust in which the beneficiary has management rights and in w
beneficiary is not given nofiedterations in, or other dispositions of, the property subject to the trust.
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Brand Name or Equal Specificafiogpecification limited to one or more items by manufacturer's names
catalogue numbers to describe the standard of quality, perfiorotaecesalient characteristics needed to meet
requirements of APT, and which provilesstdsmission of equivalent products.

Brand Name Specificat®ispecification limited to one or more items by manufacturer's names or catalog nu
effectiely becoming a sole source.

Best Value CriterBBee Evaluation Criteria.

Business Any for profit or Ramofit corporation, partnership, individuptppaletorship, joint stock company,
joint venture, or any other private legal entity.

Cityi The City of Augusta; Augusta Richmond County Commission

Commissidnwill mean the Board€CommissionerfAugusteRichmond County

Confidential Informatiany information which is available to a director, officer, employee, or agent of AP
because of the personés status as a director,

knowledge or available to the public on requéss dedmed to be confidential as a matter of the operation
Federal or State law.

Constructiomhe process of building, altering, repairing, improving, or demolishing any structure or building
improvements of any kind to any real propess. ot include the routine operation, routine maintenance
existing structures, buildings, or real property.

ContractAll types of agreements between APT and other parties, regardless of what they may be callec
procurement of suppliesices, or construction.

ContractorAny person having a contract with APT or a using agency thereof; provided, however, tt
AContractoro shall not include any individual v
provide§s or t hat i ndividual 6s empl oyment by APT.

Disadvantaged Business Enterprise fADB#rofit small business concern:
(a) that is at least 51 percent owned by one or more individuals who are both socially and ecot
disadvantaged, or in the caseocorporation, in which 51 percent of the stock is owned by one or
such individuals;

(b) whose management and daily business operations are controlled by one or more of the soc
economically disadvantaged individuals who own it; and

(c) wich has been certified as such by an organization acceptable by APT.

For the purpose of this definition,

the phr
di sadvantaged individual o0 shalCFR.I826%.e t he

me a

EmployeeShall mean an individual employedjbgta, Georgia Board of Commission.
Page7 of 183
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Engineering ServiceBhose professional services within the scoppradtibe of engineering as defined in
Georgi®ccupation Cqdess amended.

Evaluation Criter@Qualitative factors than evaluation committee vellahsatédscore a solicitation and select
the most qualified proposéay include such factorpaest experiences, references, management and technics
capabilities, priceality angerformance requirements. Also called Best Value criteria

ETAI Federal Transit Administra@enoperating administration of the U.S. Department of Transportation.

GratuityA payment, loan, subscription, advance, deposit of moneyasgthiog, of more than nominal value,
present or promised, unless consideration of substantially equal or greater value is received.

Immediate FamBpouse, children, parents, brothers and sisters.

Invitatiomo Bids (IB) All documents, whether attached or incorporated by reference, utilized for soliciting
bids.

Large Purchasgurchases ovet()000 mginclude: InvitatiorBids (IB), Request for Proposals (RFP), and
Architectural and Engineering Serviégs (A&

Local Governménincludes a public trange#recyas well as county, municipality, city, town, township, speci:
district, council of governments (whether or not incorporated as a private nonprofit organization under '
regional or inteaxtd government entity, or any agency or instrumentality thereof.

Lowest Responsible Bidilbe responsive and responsible bidder whose bid is most economical for the pt
intended, according to criteria set forth in the solicitation. Detietisnstiduns may involve all or some of the
following factors: price, conformity to specifications, financial ability to meet the agreement, previous pe
facilities and equipment, availability of repair parts, experience, delivery pfgraigaetdansompatibility as
required, other costs, and other objective and accountable factors which are reasonable.

MicrePurchasé purchases / contracts that do not e Blay be made with Telephone Quotes.

Noncompetitive Proposals gemlece} procurement only if you can justify not soliciting additional competitiol
the manner explicitly defined in FTA Circulét 4220.1

PersonAny business, individual, union, committee, club, other organization, or group of individuals.
PresidenBhall mean the president of APT.

Price Analysi$he evaluation of price data, without analysis of the sepamap®mests and profit as in cost
analysis, which may assist in arriving at prices to beqssitarsk reimbursed.

Pricing Dat&actual information concerning prices for items substantially similar to those being procured.
this definition refer to offered or proposed selling prices, historical selling prices and current selling p
definition refers to data aefeto both prime and subcontract prices.
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ProcuremeniThe buying, purchasing, renting, leasing or otherwise acquiring of any supplies, servic
construction. It also includes all functions that pertain to the obtaining of any supplyusgoriceoludimgt
description of requirements, selection, and solicitation of sources, preparation and award of contract, and
of contract administration.

Purchasé will mean the procurement by purchase, lease, or otherwise of reghropeaysop&lT and
awarding of contracts for construction, alterations, supplies, equipment, repairs or maintenance, or for rer
services tAPT

Qualified Products .LAst approved list of supplies, services, or construction itemg esmident lzatalog
numbers, which, prior to competitive solicitation, APT has determined will meet the applicable spt
requirements.

Recipientmeang\PTor any organization receiving funds directly from FTA.

Request for PropofaFP) Alldocuments, whether attached or incorporated by reference, utilized for soli
proposals.

Request for Qualificati®fQ) All documents, whether attached or incorporated by reference, utilized for sol
statement of qualifications.

Responsible Bidder or Offérgserson or company who has the capability in all respects to perform fully
requirement, and the tenacity, perseverance, experience, integrity, reliability, capacity, facilities, equip
financial ability whichaggure good

faith performance.

Responsive Biddarperson who has submitted a bid which conforms in all material respects to the requir
set forth in the solicitation.

Salei will mean the sale, lease, or other disposition of any real piopersp &P T

ServicesThe furnishing of labor, time, or effort by a contractor, not involving the delivery of a specific en
other than reports which are merely incidental to the required performance. This term shall not include e
agreements or collechiat@aining agreements.

Small Purcha$epurchases / contracts betw8&3@and $0,000. Although FTA imposes the small
purchase threshold at $100,008R%ss p o | i ¢19,000 ceiling foresyxch purahasks.

SpecificatioAny description of the physical or functional characteristics or of the nature of a supply,
or construction item. It may include a description of any requirement for inspecting, testing, or pr
supply, service, or construggon for delivery.

Statute of Fraud&enerally, the Statue of Friswadsether contracts should be oral or written. In order to
be enforceable, the Statute of Frauds requires certain contracts to be written and signed by t
charged with penfing the contract. For example, contracts for the sale of goods in excess of $500 rr
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in writing in order to be enforceable. (See Best Practices Procurement Manual, Section 1.2.2 fo
other instances where Statute of Frauds apply.)

Sub recipnt- any organization receiving FTA fund®\R®rbut does not include contractors or
subcontractors. Sub agreement is the actual agreemeAPdaivetde sub recipient

SuppliesAll property, including but not limited to equipment, materials, printing, insurance, and le
real property, excluding land or a permanent interest in land.

Using AgencyAny department, commission, board, or public agency requiring stgmlies, servi
construction procured pursuant to this Policy.

Telephone Quotguote for miepurchase obtained by calling vendor, verbally stating specifications
goods or services in order to solicit a quote. Documentation for telephone quotedneust bearato i N
Purchaseo form.

Third party contrdcany purchase order or contract awarddeiThy a vendor or contractor using
Federal financial assistance awarded by FTA.

U.S. DOT United States Department of Transportation

Written Quotedoawment submitted by vend&iPtGn writing via fax, mail, or electronic meabg
used for Micro or Small purchases.

SECTION 3
ORGANIZATIONAL CHART AND ROLES RESPONSIBITIES
AND DELEGATION OF AUTHORITY

3301 OBANIZATIONAL CHART

The chart on Pagd i | | ustrates the relationship of d
management scope.

3302 ROLES, RESPONSIBILITIES, ANHGAHON OF AUTHORITY

The City of Augusta utilizes two De psueporttoAd mi
the Cityds Administrator. One Deputy Admi

Procurement, Information Technology and Transit. With respect to managing the various proc
processes associated with federal comghan& has delegated certain authority to the Transit
Department to oversee the procurement process to ensure compliance to federal regulations inclt
Circular 4220.1F, as amendled. flowchart on Pagelepicts a typical flow process for therDemt

of Transitbés federal procurement s.
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3-3BETHICS/STANDARD OF CONDUCT

It is the policy APTt o adopt an armoés |l ength relations
companies, and passengers, with ARimmay have a relationship as part of its normal daily operation:
It is important tha®PTnot only remain free from all confhtgrebt situations, but ARTmust also

remain free from the appearance of a conflict of interest.

3304 PERSONAL CONFLICTS OF INTEREST

No employegithinAPTmay participate in such activities as contract specifications, solicitations, sele
or award, if a real or apparent conflict of interest would be involved. Such a conflict would arise wh
the following parties has a financial or other interest in the entity selected for award: (1) an employe
board member, or ageARdF (2) any member of his or her immediate family; (3) his or her partner; (4
organization that employs, or intends to employ, any of the above.

No employeeithinAPTwill make investments or act for personal gain based upon special knowle
obtainedyhether directly or inadvertently, as a result of emplog&nt with

No employesithinAPTwill have any relationship or engage in any activity that might involve or lec
per sonal obligations that could impair the
favoritism or obligations exist between such @edsihird pgaicontractors.

3306 PROPER PERSONAL CONDUCT

No employewithinAPTwill solicit or accept gifts, gratuities, favors, or anything of monetary value
contractors, potential contractors, or parties to sub agreements. Unsolicited gifts or items of nomin:
value may be accepted. Entertainment in any forirbmasicepted if either party might feel obligation
or if third party might infer that an obligation exists.

3306 ORGANIZATION CONFICTS OF INTEREST

When conducting business with third party coslisadb®iag information that may give themran unfa
competitive advantage or that may impair its objectivity in performing contract work is prohibited.

Furnishing advice or services to a firm bidding on or planning to bid on sABdnhtaethidthis
currently doing business ARtfis prohited. Accepting employment with such third parties is considere
a strong conflict of interest (bias) situation, and may result in extreme disciplinary action.

3-307ISSUANCESF STANDARDS OF CONDUCT

APTwill issue these standards as-engpéoyment amtation document to be read and signed by each
employee involved in the procurement process, and placed into his/her personnel file.

3-308 SANCTIONS FOR VIOLATION OF ETHIC / STANDARDS OF CONDUCT
Pagel30f183
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Anyone violating the regulations for proper ettstandadls of conduct will receive appropriate
disciplinary action (i.e. written warning, termination, dismissal).

3-309 DISADVANTAGED BUSINESS ENTERPRISES

APTmaintains a Disadvantaged Business Enterprises program. The program is updatedthn accord:
49 C.F.R. Part 26.

SECTION@GENERAL PROCUREMENT PRACTICES

4-100 GENERAL PROCUREMENT PRACTICES

A.

Awards to Responsible Contractors

APTwillassist the Procurement Department in ethsdralgprocurement activitientsged into

with responsible businesses, persons, and contractors. A responsible contractor is one which:

A Has adequate financial resources, or the ability to obtain such resources as required dul
performance of the contract, if adequate isawotritgherwise furnished;

A Is able to comply with the required or proposed delivery or performance schedule;

A Has a satisfactory record of performance or the equivalent, and

A Has a satisfactory record of and reputation of integrity.

Review of Procuremrquests to Avoid Duplicate or Unnecessary Purchases

APThas purchasing procedures forpoicisases, small purchases, and large puRR&SSR/
A&E), respectiveRurchase requests for micro purchases are apprtwetransit Contract
ManagerSmall and large purchases are prepared@iranpsiteContract Managet approved by the
Deputy AdministratBecause of the collaborative effort involved in c&®aRQcRiP / A&E, it is
not possible to make duplicate purchases under thidrpedceases, APT will ensure no staff
member can independently request, approve, and receive purchases.

Competition; N@ollusive Bids and Proposals

All purchases and sales, whether by formal advertising or otherwise, will be madelwase competi
to the maximum practicable extent. In the event identical bids are submitted on any contract fol
or purchase of property Pteeurememirectowill report such factAtog u st a, GeGezab r g i
Counsel if there is any reason to scsjhesion.

Splitting Purchases

Purchases will not be split, so as to place them in a smaller procurement category.

. Purchase Orders
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Purchase orders or other written request for purchases are required for all purchases. Blanket
orders may be issued for up to one year for some itemsffgiecisapliend other regularly
occurring services, goods that have been qudtéarmrd particular supgef. will ensure a not

to exceed dollar amount is listed and will ensure efforts are made to solicit competition for open
orders.FTA small purchase clauses are to be printed on the back of the purchase order .

4-102 METHODS®GROCUREMENT

A. MicrePurchases

Micrgourchases are purchases or contracts that do noB@ROeledréhases below that threshold
may be made without obtaining competitive gdd&sletermines that the price is fair and
reasonable. The D&@on Act must be applied to construction contracts oveviiiRiQ00.
documentation requirements include determination that the price is fair and reasonable, and
determination wasdea

Whenever feasible, RBD s pref erence-Puochampbefer m @dolc
threetelephone quotes, or obtain copies of ahreastritten quotes for such purchases. (See
definition of written quote.) SubsequleatRuraser will completeiaP ur c has e Or de |
micrgpur chases with only 1 quote must include
signed, dated, and the reason checked off

If submitted electronically, the written quote must Hé thendgewdte is obtained by telephone, the
dates, names of vendors, addresses, phone numbers, and contact persons must be submitte
leasBvendors, and doRwmemdeaeo ofnontme @AMicro

Supporting documentatiost be submitwedh theyrchase order to Accounting. Copies of purchase
documents will be maintained in APT procurement files.

B. Small Purchases

Small purchases, as defined in U.S. DOT / FTA @22pukchases of services, supplies, or other
property that excee8j0$0, but not more than $100ABTwil adopt a maximum threshold of
$10000 for small purchases. A minimueeairitten quotes is necessary for small purchases.

Written quotes are documents submitted by the Vddor witing via fax, mailgkectronic
means. Documentation must be submitted to AacouaiSogetained in APT files

C. Large Purchases

FTA Circular 4220states that purchases over $100,000 must provide for full and open compet
APD s pol i andgreasdor rfgeOpurbh@ses. These contracts will be

solicitedby sealed bid or request for proploskipendent estimates must be made before receiving
bids or proposals, which may include bidder
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1. Geneal Requirements for all Large Purchases

a. Practicedeemedestrictive @bmpetition, and therefore not allowable include:

Unreasonable requirements placed on firms in order for them to qualify to do busir
Unnecessary experience and excessivg bequiements;

Noncompetitive pricing between firms or between affiliated companies;
Noncompetitive awards to any person or firm on retainer contracts;

Organizational conflicts of interest (also applies to micro and small purchases);
Restrictive uselyiind names (also applies to micro and small purchases);

Any arbitrary action in the procurement process (also applies to micro and ¢
purchases);

Geographic preferences (With the exception of Architectural and Engineering serv

> Do To o o Po I>

>

b. PrequalificatioB@riteria

If firms are required toqualify to bid, or submit competitive proposals, the procedures a
criteria for prpualifying will be kept on file and made available to poten#d Tvdidiars.

such cases maintain a current listapiapfied firms, and will not preclude potential bidders
from qualifying during the solicitation period.

c. Specifications, Plans, and Drawings

Plans, drawings, or specifications will st&tEordy act u al mi ni mum ne
the property oersice to be acquired or sold, as the case may be, in a manner which
encourage maximum competition and eliminate, insofar as possible, any restrictive fe
which might limit acceptable offers to a relatively few bidders.

WheréAPD s r e q feriacanmeditytcan only be estimated, and bids are to be submiti
based upon that estimate, the specifications for the commodity may AR®ide that
requirements may vary within a given range from the estimate. Specifications and drawir
referaces to brand names, or items manufactured by a single company, will be used |
minimum extent feasible.
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d. Purchase Description

A purchase description may be used in lieu of a specification where the use of a specific
not feasible. A puash description should set forth the essential characteristics and functi
of the items or materials required. Purchase descriptions will not be written so as to sf.
product, or a particular feature of a product, explicit to one manufadtisetetanasmed

that the particular feature is esseffRldas r equi rement s, and th
companies lacking the particular feature would not meet the minimum requirements of the

Generally, the minimum acceptable pulebasetion is the identification of a requirement by
use of a brand naweequabo!l | Wiwede bg fibeamwd
purchase description is used, the fAsal.|
sothat biddersnay f er an fAor equal 0 product. Kno

e. Alternate Articles

Invitations for bids and requests for proposals may provide for alternate bids or propo:
different articles or quantities of material (e.g., where two or more articles will be €
acceptable #®PTdepending upon relative price); howeveegrtiadeadirticles or quantities

must be precisely described to assure that the same degree of competition is obtainable.

f. Formal Advertising

Formal advertising means purchases and sales by competitive bids and awards, and i

the following steps:

1 Detemining whether an Invitation for Bid, Request for Proposal, or an Architectura
Engineering services process is appropriate;

1 Preparation of the invitation for bids, defétibiey r equi r ement s <cl e
completely, but avoiding urssacg restrictive specifications or requirements which migt
unduly limit the number of bidders;

1 Publicizing the invitation for bids, through distribution to prospective bidders and adve

1 Submission of bids by prospective contractors; and

1 Awardinghe contract, after the bids are publicly opened, to that responsible bidder w
bid, conforming with all material terms, and conditions of the invitations for bids, is the
in price, and;

1 Where specified in the bidding documents, factordD&kEtpadicipation, discounts,
transportation costs, and life cycle costs will be considered in determining which
lowest.

g. Written Record of Procurement History

The purpose of maintaining written procurement recendsres ttull history tie
transactiois recorded and availablerder to:

A Support actions taken by various employees of APT in connection with the purchase
or contract;
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A Provide information for reviews conducted by the Board or others having the right to ¢
suchreviews; and
A Furnish essential facts in the event of legal proceedings.

As provided for in FTA Circular 4220.1F, the extent of documentation should be reas:
Documents included in a procurement history should be commensurate with the siz
compxity of the procurement itself. FTA recognizes that these written records will vary ¢
for different procurements. For example, a receipt or bill accompanying a $100 cred
purchase might contain all of the required information to supmmtrehsntp
Procurements that are more substantial may require extensive documentation.

Dependent upon the type of procurement activity, the following provides a listing of ass
documents that will be maintaindte lBrocurement Departraadticatedat t he Ci
administrative offices.

A copy of valid approval or request for the purchase, sale, or appuEstiater

preference

Rationale for the method of procuréwensole source, IFB, RpRjgyback, State

GSA)

Independent costimate

Procurement selection and evaluation criteria

Method of advertising

Copy of advertisement language

A list of the bidders solicited or a memorandum expltheifigtwhpidders was limited

A copy of the invitation for bids, or request fal,pircpgoding any drawings and

specifications

Addenda issued

Questions and answers provided to vendors

Prebid or prproposal agenda, attendees, and meeting minutes

One copy of easigned bid or proposal received

A recordf the abstract of bids

Documentation of late bids

Documentation of bid protests

Written determination of reasonable and responsible responses

Copies of certifications (e.g. Lobbying, Buy America, TVM, DBE program approva

other rolling stock certification requirements)

Debarment and Suspen verification documentation

Evaluation discussions and scoring sheets

Cost analysis

A document showing the reasons for thersefabe successful contractor

A copy of the contract or award

Copy of insurance forms

Copy of bid other simple bonds

All pertinent correspondence

Copies of alhangesr supplements to the contract, with supporting documents

Any additional documents reflecting actions peculiar to the specific purchase or sale
Pagel80f183
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2. Methods of Procurement for Panghases

a.

Invitation for Bid (IFB)

In order to ensure that the sealed bidding process is\REhsiblepake every effort to
ensure

A
A
A

A

acomplete, adequate, and realistic specification or purchase dasetigidn is

Two or more responsiblesbédare willing and able to ciengfiectively for the business

The procurement lends itself to a firm fixed price contract when feasible, and the sele
the successful bidder can be madggaly on the basis of price

No discussion with biddengeeded

Contents of Invitation for Biditation fdBids will contain the following information, if

applicable to the purchase involved:

XPo Do B e Do Do o o e

>

APbs address and name of issuing activi
Date of issuance;

Date, hour, and place of opening;

Descriptionf adhe supplies or services to be furnished Time of delivery or performa
requirements;

Permission, if any, to submit alternate bids;

Permission, if any, to submit telegraphic bids;

Bid Guarantee, performance bond, and payment bond requirements

Directions for obtaining copies of any documents, such as plans, drawings,
specifications, which have been incorporated by reference

A statement thaPTreserves the right to reject any or all bids; and

A statement thaPTreserves the right to catiee invitation to bids, at its sole discretion,
without penalty.

A statement that bids receilatebitistafard W
not be considered for award, except in certain circumstances, such as registered or c
mail that was not delivered on a timely basis, or it was determined that there
mishandling@®P® s part .

A A statement that any modifications or bid withdrawals must be received prior to the s

A

A

for bid opening.

Standard contract provisions provided by the Federal Transit Administration, as app
APTwill access boilerplate instructions and conditions that contain general and sy
provisions for certain contract types.

In the case of sales, the inwitfidoids will contain a description of the property to be sol
byAPTin sufficient detail to permit full and free competition.

Methods for Soliciting Invitations for Bideal advertising is required in a newspaper of

general circulation in theapelitan areaA reasonable number of copies of invitations for
bids, including specifications and other pertinent information, will be m&liiasned at
administrative office. Upon request, prospective contractors not initially solicited m
providd copies of such invitations for bids to the extent they are available.
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Receipt and Safequarding of-Bidtlde as follows:

A

A

A

A

All bids (including modifications) received prior to the time of opening will be
secure, and except as provided in digegmér below, unopened.

If an invitation for bids is canceled, or if a bidder effectivelytheittidaias
accordance with the specifications set forth, all bids, or the withdrawn bid, as the
may be, will be returned to the bidder(s).

Uniderfied bids may be opened solely for the purpose of identification, and then
by an official specifically designated for this purpédedyémeent Director

If a sealed bid is opened by mistake, the person who opens the bid will immed
writehis/her signature and position on the envelope, along with the date and -
opened, as well as an explanation of why/how it was opened. The envelope will tr
delivered to tiocurement Directord will be resealed.

Opening of Bid$he followirggeps are taken in regard to the opening of bids:

A

A

The Procurement Directord/or a designee will decide and set the time for bid
opening, and will so declare to those present. He/she or a designatbed official c
Procurement Departméghtthen personally and publicly open all bids received prior 1
that time, and when practicable, read them aloud to the persons present, and ha
bids recorded. The original of each bid will be carefully safeguarded until the Abst
Bids has le®m made and its accuracy verified.

Examination of bids by interested persons will be permitted if it does not interfere 1
with the performance df e D e pbasiness édoweers original bids will not be
allowed to pass out of the hands oteh offie Procurement Departmanéss a
duplicate bid is not available for public inspection. In such cases, the original bid n
examined by the public only under the immediate supervision of dheofficial o
Procurement Departmeand under cditions that preclude possibility of a
substitution, addition, deletion, or alteration in the bid.

Bids will not be opened if a protest is received within the time limits specified i
protest procedures within this document.

Recording of Bidal l egitimate bids wildl be abstr

document. Information recorded will include:

> Do To o o Do

An identification of the invitation for bids;

Opening date

General description of the item/contract being purchased or sold
Names ofaeh bidder

Prices bid

And any other information required by bid evaluation
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When the items are too numerous to warrant the recording of all bids completely, entry
be made of the opening date, general description of the material, item ayribehidnd th
The abstract will be completed as soon as practicable after the bids have been opened.
all bids have been opene®Rtheuremetirectowill so certify on the abstract.

Award of Bid$n the awarding of bills, Citwill executide following actions:

A Unless all bids are rejected, award will be madednutbmetirectqrwithin the
time for acceptance specified in the bid, or extension thereof, to the responsible |
whose bid, conforming to the invitation fothedewest bidder. Awards given to the
Aot her than | owest biddero are addr es

A Awardsvill be formally documented in writing and transmittedlv@aronélons of
the invitation for bids, including aeptacle additions or changes made by a bidder
in the bid will be clearly and accurately set forth (either expressly, or by reference
formal award document),

A sincethe award is an acceptance of the bid, and the bid and award constitute
contract.

Amendment of Invitation for-Biddter issuance of an invitation for bids, but before the tim
for bid opening, it becomes necessary to make changes ispgaifintition, delivery
schedules, opening dates, etc., or to correct a defective or ambiguous invitation, such ¢
will be accomplished by issuance of an amendment to the invitation for bids. The amel
will be sent to everyone to whom invhatrertseen furnished. The following actions will also
be taken:

A Before issuing an amendment to an invitation for bids, the period of time remainin
bid opening, and the need for extending this period must be considered.

A Where only a short time msnbefore the time set for bid opening, consideration
should be given to notifying bidders of an extension of time by telegram, facs
telephone, or electronic mail. Such notification should be confirmed in the amendn

A Acknowledgement of receifiteohmendment of invitation for bid should be receivec
from each bidder.

A Any information given to a prospective bidder concerning an invitation for bids v
furnished promptly to all other prospective bidders, as an amendment to the invita
swch information isaessary to threddein submitting bids on the invitation, or if the
lack of such information would be prejudicial to uninformed bidders.

A No award will be made on the invitation, unless such amendment has been isst
sufficient timeo permit all prospective bidders to consider such information
submitting, or modifying their bids.

Cancellation of Invitations Before OpenagProcurement Departméhinclude in all
solicitations for invitations for bid, a stattesmiret Cityreserves that right to cancel the
solicitation without penalty, at its sole discretion.
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Since cancellations of an invitation for bids usually involves the loss of time, effort, and

spent byhe Citynd bidders in carrying the bipidhngss up to the point of cancellation

A Invitations for bids should not be canceled unless cancellation is clearly in the |
interest, such as where there is no longer a requirement for the supplies or servic
where amendments to the invitatiold be of such magnitude that a new invitation is
desirable.

A When an invitation is canceled prior to bid opening, bids that have been received
returned unopened to the bidders, and a notice of cancellation will be sent to all pros
bidders.

A The notice of cancellation will identify the invitation for bid, briefly explain the reas
cancellation, and where appropriate, assure prospective bidders that they will be gi
opportunity to bid on angoteitation of bids or any futur@eemnts for the type of
material or services involved.

Modification or Withdrawal of Bids may be modified or withdrawn in writing, by telegraphi
by telecommunication, by facsimile, or by electronic mail. Modifications or withdrawals r
receved bythe Procurement Departmenrater than the exact time set for opening of bids.
Acceptable procedures for modification or withdrawal of bids are as follows:

A Modifications received by telegram, including a record of those telephoned by the tel
company, or by facsimile transmission, or by printed electronic mail, will be sealed
envelope by an officidhefProcurement Departwwéiot will write tken the date and
time of receipt and by whom, the invitation for bid number, and his/her signatur:
information contained therein will be disclosed prior to the time set for bid opening.

A A bid may be withdrawn in person by a bidder or his/heraeptheentative, provided
his/her identity is made known, and he/she signs a receipt for the return of the bid, bu
the withdrawal is prior to the exact time set for opening of bids.

Rejection of All BitdsThe Cityrecognizes that the preservaiiothe integrity of the
competitive bid system indicates that after bids have been opened, award must be made
responsible bidder who submitted the lowest responsive bid, or in the case of a sale,
responsible bidder who made the higpesisree bid.

Every effort will be made to anticipate changes in a requirement prior to the date of open
to notify all prospective bidders of any resulting modification or cancellation, thereby pre
the unnecessary exposure of bid prices.

Invitations for bids may be canceled after opening but prior to award, and all bids re
where thBrocurement Departnaetérmines in writing that:

Inadequate or ambiguous specifications were given in the invitation;

The supplies or services minghased are no longer required,;

All otherwise acceptable bids received are at unreasonable prices;

Reasonable evidence exists that bids were not independently arrived at in

open competition, were collusive, or were submitted in bad faith; or

For other reasons, cancellation is clearly in the bestthreeCast of

Do Do o Do Do B

Page220f183
Revised: March 17, 2015
N:15 FTA Triennial ReviB@RT Procurement Manual 2015 Final

7

V,K( ey



Rejection of Individual Biday bid which fails to conform to the essential requirements

specifications of the invitation for bids will be rejected, unless thathovizsibriiha

submission of alternate bids. Alternate bids must meet the requirements specified

invitation. Other reasons for rejection of individual bid may include:

A Any bid which fails to conform to the delivery schedule or permissilifeer@ternates
stated in the IFB will be rejected asspamsive.

A Bids where the bidder attempts to impose conditions that would modify requirements
IFB, or limit his/her liabiltlyet&ity

A Fails to state a price and in lieu thereof, states thatrth ce wi | | be fipr

A

deliveryo or equivalent; or

States a price but qualifies such pric

or equivalent. A low bidder may be requested to delete objectionablenctislitiens fr

bid, provided these conditions do not go to the substance, as distinguishable from th

of the bid, or work an injustice on other bidders. A condition goes to the substance o

where it affects price, quantity, quality, or déteetgrofoffered.

Any bid may be rejected if it is determined that the price is unreasonably high.

Low bids received for concerns determined to be not responsible, as stated in the sec

Responsible Bidders, will be rejected.

A Where a bid guaranteeetuired and a bidder fails to furnish it in accordance with th
requirements of the IFB, the bid will be rejected.

> Do

The originals of all rejected bids, and any written findings with respect to such rejection,
preserved in the contract file.

Disposition of Late Bitiate bids which are not considered for award will be held unopen
until after award, and then returned to the bidder, unless other disposition is request
agreed to by the bidder. An unidentified bid however may léelyptmeties purpose of
identificatioihe following will, if available, be included in the contract file with respect to
late bid:

A statement of the date and hour of mailing, filing, or delivery, as the case may be;

A statement of the date anddfaeceipt;

The determination of whether or not the late bid was considered for award, with sup
facts;

A statement of the disposition of the late bid; and

The envelope or covering, if the late bid was considered for award.

) S S S

Minor Informalit@slrreqgularities in Bidsminor informality is one which is merely a matter of
form, or is some immaterial variation from the exact requirements of the invitation fo
having no effect or merely a trivial or negligible effect on the prigealifyaotidelivery of

the supplies or performance of the services being procured, and the correction or wa
which would not affect the relative standing of, or be otherwise prejudicial to other bidde
Procurement Direatdr either gitlbe bidder an opportunity to correct the deficiency, or waiv
any such deficiency, where it ihite aQvantaged s
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Mistakes in BidsAfter opening of bids, Bmecurement Directall examine all bids for
mistakes. In cases of apparent mistallas, cases where there is reason to believe that a
mistake may have been made, he/she will requediitiden theerification of the bid,

calling attention to the suspected mistake. If the bidder alleges a mistake, the matter
processed ihég manner set forth below. Such actions will be taken prior to award:

TheProcurememirectomay correct any clerical mistake apparent on the face of a bid,
he/she has first obtained from the bidder, verification of the bid actually intended. Exan
such apparent mistakes are:

A Obvious error in placing decimal point;

A Obvious reversal ot@rf.0.b. destination and the price f.o.b. factory;

A Obvious error in destination of unit.

Correction will be reflected in the award document.

The Procurement Direatith the adviceAnfgusta Georgiss Gener all Counse
to make the follmg administrative determination in connection with mistakes in bids, o
than apparent clerical mistakes, alleged after opening of bids and prior to award:

A Where an officialtibé Citjknows, or has reason to suspect, that a mistake in a bid ha
been made, a ARequest for verificatior
confirmed is without error, or to elicit the allegation of a mistake by the bidder. In sucl
a wriien request to the bidder that it verify its bid price will be prepared and submitted.

A Where the bidder requests permission to withdraw a bid, and clear and convincing ev
establishing the existence of a mistake, a determination permittirtg thighdidder
his/her bid may be made;

A If the evidence is clear and convincing, as to the existence of a mistake, and as to t
actually intended, and if the bid, (whether corrected or uncortteetémyest bid
received, a determination may keetmadrrect the bid and not permit its withdrawal.

A Where the bidder requests permission to correct a mistake in his/her bid, and cles
convincing evidence establishes the existence of a mistake, and as to the bid ac
intended, a determinatiomipéeng the bidder to correct the mistake may be made
provided that, in the event such correction would not result in displacing one or more
bids. If the evidence of the mistake, and the bid actually intended are not ascerta
substantially frame invitation and bid itself as opposed to evidence [Edyght to
response to a request for verification, correction will not be allowed.

A If the evidence is clear and convincing only as to the mistake, but not as to the intenc
determinationnpatting the bidder to withdraw his/her bid may be made.

A Where the evidence is not clear and convincing that the bid as submitted was not t
intended, a determination may be made requiring that the bid be considered for awar
form submitted.

Change Order Poligghanges to contract agreements after the award is announced must
approved by theansit Contract Managérchange orders must be documented in writing, be
supported by a written justification, including a cost or sicanansilysed and dated by

the authorized officials.
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b. Request for Proposals (RFP)

Large purchases may be procured through competitive proposal/request for proposals
conditions are not appropriate for the use of sealed bids. In such cases, either a fixed price
reimbursement type contract is awarded.

Publicizing thieroposal Proposals will be advertised in metropolitan newspapers, as well
solicitation from an adequate number of qualified sources.

Selection Critefid heProcurement Departmatitlist, in the request for proposals, the selection
criteria. Prichould always be a selection criterion.

TheProcurement Departnreal list selection criteria in the request for proposals, in order
priority with weights, if any.

Evaluation of Propos#siteria for evaluation of proposals will be estalarsioed gequest for

proposals, and may include:

A Responsibility criteria, such as financial, human, and physical capabilities to perfor
contract.

A Technical criterianay include the technical experience of the proposer, the suitability of
prodets or methods proposed®¥® s needs, or objective pel
percent savings guaranteed, proven ridership increases, etc.).

A Price criteriaprice must be evaluated, unless the Brooks Act applies (where price is

consideed after the most qualified proposer is selected for procurement of A&E serv

Awards will be made to the responsible firm whose proposal is most adwdtifageous to

program, with price and other factors considered.

Compliance critenaill incluglresponsiveness to proposal requirements.

Management criterimay include the qualifications of the project managers, the budget e

schedule performance proposed and recorded on past projects, and the projected effect

of the management plangzeqg.

P

A Award of Proposal§he Cityill make awards only to responsible contractors possessing tl
ability to perform successfully under the terms and conditions of the proposed agret
Consideration will be given to such factors as contragtocantptimnce with public policy,
record of past performance, and financial and technical resources. Additionally, as statec
awards will be made to the responsible firm whose proposal is most adyditageous to
program with price and other$acbnsidered.

A Request for Revised Proposiighe eve®PTfinds it necessary to revise an initial request
for proposal because of deficiencies, the decision to do so will be approamesitby the
Contract Manageand the deficiencies musstee land explained.

7 A complete revised proposal, including price (except under the Brooks Act) will be rec
from each offeror in the competitive range.

7 Unless explicitly stated otherwise, the revised offer extinguishes the prior offer.

7 The proposehould identify all changes in the revised offer.
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APTmay exercise the right to request revised proposals as many times as necessary in 0
obtain the most advantageous offer.

A Discussions and Clarifications (negotialibasyityvill exercise its right to hold discussions

m

for clarifications with all offerors in the competitive range. At such time, negotiation
bargaining may be made. At which time, the offeror will have an opportunity to revise or
his/her proposal. THiescussions and negotiations may initially be written or oral, wi
appropriate documentation following the discussions. Strict confidentiality in such cases
maintained. Emphasis will be made known to the offeror that the name and naisiber of pr
received is not normally considered a public record and need not be released to compe
the public at large.

Request for Best and Final Offebest and final offer (BAFO) may be requested from eac
offeror in the competitive range afoti@usion of discussions (negotiations) with those
offerors. If an offeror does not respond to thetheg@#stnay consider the most recent
offer to be the best and final offer. The request for best and final offer will include:
Specific notice thig&cussions are concluded;

Notice that this is the opportunity for the offeror to submit a best and final offer;

A definite, common cutoff date and time that allow a reasonable opportunity fo
preparation and submission of the best and final offer, an

Notice that the final offer must be received at the place designated by the time and d
in the request and is subject to any provisions dealing with the submissions, modific
and withdrawals of proposals set forth in the solicitation.

= = =4 =9

Follaving receipt of the best and final offers, offi@aitgfill evaluate them in accordance
with terms of the solicitation and recommend award in accordance withitedSigytdrms.
make every attempt to submit only one request for bakbtead fiowever, in the event
additional technical or price/ cost rel
submissions or other factors that preclude a reasonable justification for contractor selecti
awardthe Citynay submit negst for subsequent best and final offers, as it may be clearly
the best interestloé City

Award Based on Initial Propoddie Citynay accept one of the initial proposals if it can be
demonstrated that acceptance of the most favorabi@asiéibiithout discussion will result

in a fair and reasonable price. Solicitations for proposals will contain a notice that award
made without discussion of proposals received, and that proposals should be submitted
on the most favoraelens possible, from a price and technical standpoint.

Withdrawal of Proposhi order to avoid frivolous offers, or offers submitted with the sc
intention of casting light on other offers, the solicitation for the request for proposals will
date and time by which offers must be submitted, and a period foltevdogrtgattuiah

offers remain firm. Proposers will be allowed to withdraw or modify their proposals up to 1
due. However, it will also be stated that after that date all proposals are firm and can
withdrawn, regardless of whether the phaygdsad second thoughts.

Debriefing Unsuccessful Offérdree Citywill maintain complete records on its award
decision, and how it came to that detlsofityvill remain as objective as possible in
making that decision. In the event a propssexcluded from competitive range, and
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requests a debriefing,Tirensit Contract Manaaper Procurement Diregtboffer a candid
explanation of the process. HowdherPifocurement Departimeasees that a dispute is
probable, it is not required to notify or debrief unsuccessful offerors.

c. Procurement of Architectural and Engineering Services (A&E)

When procuring architectural, engineering, or relatedA&arvittlesse competitivepgosal
procedures based on the Brooks Act, as defined in 40 U.S.C. 8541. Other types of s
considered A&E services include program management, construction management, fe
studies, preliminary engineering, design, surveying, mappingcesnavisen require
performance by a registered or licensed architect or engineer. Provided a sufficient nur
gualified firms are eligible to compete f
may be a selection criterion.

TheBrooks Act requires that:

A An offerordés qualifications are evaluate
A Price is excluded as an evaluation factor;
A Negotiations be conducted with only the most qualified offeror; and
A Failing agreement on price, negotiations with the next most cquatified lb&eronducted
until a contract award can be made to the most qualified offeror whose price is fal
reasonable the City
This Aqualification based procurement me

services. This method of prowmt cannot be used to obtain other types of services even thou
a firm that provides A&E services is also a potential source to perform other types of service:

d. Procurement by Noncompetitive Proposals (Sole Source)

Procurement by noncompetitivespf®poay be used when the award of a contract is infeasibl
under small purchase procedures, sealed bids, or competitive proposals and at least one
following circumstances applies:

A The item is available only from a single source Gexvigty checking prior procurements
for the same or similar items, no identical or compatible parts or equipment available fr
other source);

A The public exigency or emergency for the requirement will not permit a delay resultin
competitive gmtation (i.e. health and safety concerns); and

A FTA authorizes noncompetitive negotiations.

A After solicitation of a number of sources, competition is determined inadequate, an
determining that the solicitation process was conducted apgheoQiigtedy, enter into
negotiations with a single bidder.

Sole Source Justifications
All sole source procurements must include jstifittation aedst or price analysis

e. Single bids
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In the evetPTadvertises through Invitation for Bid,umsRkx Proposals, and receives only
one bid, before award of such bidrahsit Contract Manag#lr reevaluate the process to
determine the requirements were too restrictiveher imfvitation or proposal inadvertently
disqualifies some patdrdompetitors. Other factors that will be taken into consideration are
market conditions during geeod oforocurement, and comments from respective bidders
regarding the requirements in the bid.

If it is determined that the initial invitation or proposal inadvertently disqualified some p
competitors, the requirements will be revisedydwedtised. If after evaluation it is determined
that the process and requirements set fortht wenecessarily restrictive,Citynay make a
decision to award the contract to the single bidder. In such a case, a cost or price analysi:
performed, and determination that the price is fair and reasonable will be established, us
guidefies in the section on cost and price alalgsisientation as to the reason for the single
bid will be maintained.

f. Awards to Other than the Lowest Bidder

APTmay award a third party contract to other than lowest bidder, when such an asfard is in t
interest dhe City

SECTION&PROTEST PROCEDURES

5101 PROTEST PROCEDURES

Protests concernindh e pQrchiagmg golicies, the contract requirements, the specifications, the bid
procedures, or the contract award, or any other request for explanation or clarification must be sul
writing and must include the following information:

> > P>

The name draddress of the protester.
The name and telephone number of the pro
A complete statement of the grounds of t

C

t ec
he

Preaward Protests

Preaward protes must be received thg Cityno less than ten (10) working days before the
scheduled bid openifge Citwill respond to the protest in writing and render its final decision at le
five (5) working days prior to bid ofgérer@itwill report such protests to the FTA regional office.

Postaward Protests

Postaward protests will be received no later than five (5) working days after notification of the av
The Citwill have ten (10) working days after receipt of tipeoteshalackage to evaluate, and
issue a response, except in cases where the Board has awarded the original bid. In such ca
decision to protest will be handled at the next regularly scheduled Board meeting, following com
the staff reviesf the protesfBhe Citill report shigrotests to the FTA regaffieé.
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C. Appeals to FTA

It is the responsibilitghef Cityo settle contract issues and displie<Citys committed to using
good sound administrative practices and budgmests, as well as professional ethics. Reviews of
protests by FTA will be limited to alleged féilar€itgp have followed proper protest procedures,
or its failure to review a complaint or protest. Protesters diss#tisfiedyimah desion may

appeal to FTA regional or Headquarters Office within five (5) working days of the date the prote:
or should have known of the violation.

SECTIONSBCONTRACT ADMINISTRATION
6-601CONTRACT ADMINISTRATION

APT will actively manageatracteand establish and maintain contracTliés®e files will contain
documentation necessary for the Triennial Review including FTA certifications for Buy America, |
Bus Testing, FMVSS, TVM, Altoona Test Reports, Buy America ¢ontegmtuauddsh a s er 6 s
and Debarment/Suspensmmmiractor review (epls listitgg Transit Contract Managery elect to
assign certain contract administration responsibilities to the Grarfg@edappgedix 1

SECTIONGCONTRACT CLAUSES
7-701 CONTRACT CLAUSES

A. Required Contract Clauses

A P TTaasisit Contract Manageintains a current list of required contract clauses applicable
contract type as required by theTHisAposition will provide a complete listing of each applicab!
clause and required supporting certification for-fall FTAe d procurements
procurement department

B. General Contract Clauses

APTwill secure, when applicable, a boilerplate of general contract clauses for purchases where
boilerfate would be beneficial during the solicitation.

C. Special Contract Clauses and Additional Special Contract Clauses

Special contract clauses may be applied selectively to purchases based on contract type or so
variable criteria. In the case of special contractioddusesit Contract Managay consult FTA

rules and regulations an@for General Counsddefore such clauses are incorporated into any
contract agreement.

For FTA clause requirements see: Appendix D
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SECTION&PROCURING EQUIPMENT OR MATERIALS USING OPTION CLAUSES
8-801PROCURING EQUIPMENT OR MATERIALS USING OPTION CLAUSES

A. Definition @ption Contract

An option is a unilateral right in a contract by which, for a spédifiedatynedect to purchase
additional equipment, supplies, or services called for by the contract, or may elect to extend th
the contract.

B. FTA Requiremts for Option Contracts

If APTelects to use option clauses in contracts, the FTA requires the following:

A Evaluation of Options The option quantities or peri
must be evaluated in order to determinet@maird. When options have not been evaluated as
part of the award, the exercise of such options will be considered sole source procurement,
be subject to a cost or price analysis before exercising.

A Exercise of OptioSPTwill ensure that the exercise of an option is in accordance with the tel
and conditions of the option stated in the initial contract aalacdbé dellermined that the
option price is better than prices available in the market or that the option is the more advar
offerprior to theptiorbeingexercised.

C.Purchasing Options on (PiygyhoekinGS3\r ant eeds Bus |

In theeventAPTe | ect s t o purchase opt i onAPTmayuseasaib t h €
options after first determining that the original contract price remains fair and reasonable, and th
contract provisions are adequate for compliaakd-dgral requiremeARTis not required to

perform a second price analysis if a price analysis was performed for the original contract. Howe
expectAPTto determine whether the contract price or prices originally establishedndre still fa
reasonable before using those Agtiie.i | | uti |l i ze the piggybacki
ABest Practices Procurement Manual 0 and T
procurements througractrglstssi gnment of anot her

SECTION®CONTRACT GUIDANCE
9901 CONTRACT GUIDANCE

A. Maximum Lenqth of Service and/or Supply Contracts

APTwill not enter into either service or supply contracts with a period of performance exceeding
years, inclusive of options, without prior written approval from FTA.
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In instances whe&BTmay find it feasible to extend a contract beyoadsfivledansit Contract
Managewill request a waiver from the FTA regional office. Full documentation and justification f
waivers will be submitted in writing.

Contracts for rolling stock are not permitted for longer than five year&\FSpeaificaliyexercise

any options for rolling stock after five years from the date of the original award execution. H
delivery of vehicles is allowed afteatthissl long as the contract or options for these vehicles wet
executed within five years of the original agreement execution date.

The fivgrear limitation does not apply to construction contracts or to leases of real property,
period may exteloelyond five years, aslonfgRfhas fAsati sfactory
continuing control over ownership of the p
of FTA.

B. Purchasing Extended Warranties with Capital Grant Funds

APTwill not purchase any exddmndarranties with capital grant funds, unless it can be determined t
such warranties do not exceed irdostpted standards, and service agreements will extend the i
of equipment or increase its value. For the most part, warranties aedsentsavdgbe treated

as a normal expense of operations.

In the case of warranty provisions for bus procuidéenitsadopt the American Public Transit
Associationbés (APTA) Standard Bus Procuren
standard by FTA, and are summarized as follows:

Complete Bud year or 50,000 miles

Body and Chassis (structural integmtgars or 150,000 miles

Body and Chassis (corrosion/fatiigiars or 500,000 miles

Propulsion System (i.e. enginemisaien, axles) years or 300,000 miles

Major Subsystems (i.e. brakes, signs, heat, A/C, doors, air compressor/dryer, W/C lifts,
starter, alternate8 years or 150,000 miles

Do Do Do Do

All RFPs, IFBs, and other solicitimtomments and contracts will be maintained in the procureme
files for purchase of such warranties or extended’services.

C. Payment Provisions In Contracts

1. Using Advance Payments

APTwill not enter into any contractual agreement to pay any or part of the payments prior t
incurred by the contractor, unless prior written concurrence is obtained from the FTA Admini

2. Using Progress Payments
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The two major types of progeseents are payments based on costs, and payments based ¢

completion of work. FTA considers both types as contract financing methods. Instances i

APTmay use progress payments in accordance with FTA guidelines are:

1 When payments are only made toothiractor for costs incurred in the performance of the
contract, and

1 WhemAPTis allowed to obtain title to property (materials, work in progress, and finished g
for which progress payments are made. In lieu of obtainiABTantlyerequire an
irrevocable letter of credit or equivalent means to protect its interest.

3. Prompt Payment

In accordance with 49 CFR 2@a&8icipation by Disadvantaged Business Enterprises ir
Department of Transportation Financial Assistance Bagseasnust have a contract clause
that requires primes to pay subcontractors for satisfactory performance of their contract work
than 30 days from receipt of payment for such work from the grantee. Grantees must ensure
and full paymentrefainage from the prime contractor to the subcontractor within 30 days afte
subcontractor's work is satisfactorily competedoreAPT will use one of the following
methods to comply with this requirement:

A Decline withholding of retaifi@ge prime contractors prwhibit prime contractors from

holding retainage from subcontractors.

A Decline withholding of retainage from prime contractors and require a contract clause ok
prime contractors to make prompt and full payment of any retainage kept by prime contr
the subcontractor within 30 days after the subcontrat@atisfadtorily completed.

A Withhold retainage from prime contractors and provide for prompt and regular incre
acceptances of portions of the prime contract, pay retainage to prime contractors based ¢
acceptances, and require a cométamage owed to the subcontractor for satisfactory
completion of the accepted work within 30 days after your payment to the ptimbecontracto
eventAPTdecides to withhold payments on a contract, it will ensure that the amount of
withheld bes a reasonable relationship to the unsatisfactory work (e.g. the amount withhe
represent a reasonable estimate of the
not be so great however, toperfotm. t hat it i m

4. Final Payment

Final payment will be made to the contractor when it has satisfied all of the deliverable requi
called for by all provisions of the contract, including all

required documentation. Before making final pdynmeay, obtain a signed release from the
contractor releasing it from further claims by the contractor.

9902 OTHER CONTRACT TYPES

A. Revenue Contracts

A revenue contract is any contract whose primary purpose is to either generate revenues in cc
with a transiélated activity or to create business opportunities usHigndad-dgset. Examples
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may include, advertising, concessions (fomvastnilsuse of rightways, licenses, and land

and property leasiAg.Twill adhere to thédwing conditions regarding such contracts:

A No contract award will be entered into for any period beyond 5 years, with the exception of
property leases, which may be extended beyond 5 years (see reference above in sec
Maximum Length of ®erand/or Supply Contracts);

A APTwill use competitive selection procedures for award of such contracts; and

A APTwill not exclude Disadvantaged Business Enterprises (DBEs) from participating in bt
opportunities by entering intatdomg exclusive agreements witbBiBa for the operation of
major transportati@hated activities or major activitiesgoovtston of goods and services.

B. Use of Time and Materials Type Contracts

APTwill use time and materials type contracts only:
A After a determination that no other type contract is suitable; and
A If the contract specifies a ceiling price that themcaitnact exceed except at its own risk.

SECTION 10
PERFORMING INDEPENDENT CRISMIATES, COST AND OR PRICE ANALYSES

1061001 COST ESTIMATE

Independent Cost Estimate

APTwill conduct an independent cost estimate (ICE) for all procurements regardless of dollar
The ICE is a tool to assist in the determination of the reasonableness or unreasonableness of
proposal being evaluated. Independent cost estmratggecfrom a simple budgetary estimate to a

complex estimate based on inspection of the product itself and review of items like drz
specifications and prior data. The independent cost estimate is especially critical whenever th
price congtition (e.g., for architajineer procurements where only one price proposal is receive
or where offerors are submitting price proposals for goods or services that are not exactly cor
(e.g., for procurements oftbigfimology items or péesl services). It is also useful in competitive

procurements to alert the agency when all competitors are submitting unreasonably high cost pr

APTwill conduct a cost or price analysis in connection Webergprgcurement actiorgluding
contract modifications. For small and micro purchases, refer to the appropriate sections.

161002 COST ANALYSIS

Cost Analysis

1. When to Perform a Cost Analysis

A cost analysis will be performed when:
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1 The offeras required to submit the elements (i.e., Labor Hours, Overhead, Materials, et
the estimated cost, e.g., under professional consulting and architectural and engin
services contracts; or

1 Adequate price competition (2 or more bids or prspasiisy, and for sole source
procurements, including contract modifications or change orders, unless price reasonal
can be established on the basis of a catalog or market price of a commercial product
substantial quantities to the gendnlad, or on the basis of prices set by law or regulation.

A price analysis may be used in all other instances to determine the reasonableness of the
contract

2. Cost Analysis Process

Some common elements in performing cost analysigerthg ifadlowing:

1 Making an estimate based on inspection of the product itself (with technical guidance), re
drawings, specifications, and prior data (such as cost data from prior procurements);

T Review of each el ement of cost to deter:
and reasonable prediction of the cost incurred during performance; and/or

1 Adding a rate of profit to the cost that has been determined to be fair.

All reason#b costs of performance can be considered, however, the cost will be consisten
Federal cost principles found in Federal Acquisition Regulation Part.

1061003 PRICE ANALYSIS

A. Price Analysis

Some common price analysis techniques that may leel coagideiude:

A Comparison of proposed prices received in response to the solicitation;
A Comparison with competitive, published price lists, published market price of commodities
indexes, and discount or rebate arrangements;
A Comparison of propopedes with the cost estimate performed prior to solicitation, if it can
performed such that it can render a reasonable determination that the price is reasonable; ar
A Comparison of proposed prices received with prior procurement actionsrfairthiarsante
items, with consideration given to:
1 Changes in economic conditions between the times of the two procurements;
1 Differences in quantities; and
1 Inclusion on nonrecurring cost in the prices, such as design, capital equipment, proc
facilies, etc. To make a fair comparison, nonrecurring costs may be removed from
prices.
B. Profit

APTwill negotiate profit as a separate element of the price for each contract in which there is |
competition and in all cases where cost analysis is performed. To establish a fair and reasonal
consideration will be given to the comglakigyvaork to be performed, the risk borne by the
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contractor, the contractordés investment, t
performance, and industry profit rates in the surrounding geographical area for similar work.

C. Fedeal Cost Principles

APTwill make every effort to ensure that all cost estimates included in negotiated prices are ca
with Federal cost principles. In doidBBaill reference past and current cost principles that compl
with applicable Fede@st principles.

The cost plus a percentage of cost and percentage of construction cost methods of contractin
be used.
SECTION APURCHASING/LEASING BUSES WITH FTA FUNDS
1161101 RENTAL/LEASING
In certain situatioA S equi pment requirements may be mc
purchase. The decision to rent rather than purchase must be maogoasa ltasie, and should only

be used when it isAIRD s b e s A leasenmay quaify i@l assistance if it meets the following
criteria:

A The capital asset to be acquired by | ease
A There is or wildl be no existing Feder al i n
take effect

AlLeasing the capital asset is moreffaxgive than purchase or construction of the asset.

APTidentify in the grant all leasing needs abthwilFTA review of the-affsttiveness determination
priorto entering into any capital lease.

Alease versus purchase analysis should be appropriate to the size and complexity of the procure

determining whether the lease of equipment is feasible, the following factors must be considered:
A Estimated length of the period the equipmentdsamed|tire amount of time of actual equipment

usage;

Financial and operating advantages of alternative types and makes of equipment;

Total rental/lease cost for the estimated period of use;

Net purchase price, if acquired by purchase;

Transportation anstafiation costs;

Maintenance and other service costs;

Traden or salvage value;

Imputed interest costs; and

Availability of a servicing facility especially for highly complex equitiiesetrvicanthe

equipment if it is purchased?)

Do Do Do P o D= Do o
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1161102 PUBHASING/LEASING BUSES WITH FTA FUNDS (BUS TESTING)

To the extent applicaBbleTagrees to comply with the requirements of 49 U.S.C. § 5323(c) and F
regul ations, ABus Testing,o 49 C.F.R. Rithrt 6
FTA fund®PTwill certify to FTA that any new bus model required to be tested has been tested at th
sponsored test facility in Altoona, Pennsylvania.

A new bus model is a bus design variation of a bus design (usually designated umerthsy manufact
specific name and/or model number) that has not been in use in U.S. mass transit service prior to (
1988, or that has been in service prior to that date, but is being procured with a major change in col
or components. A newrbadel must be tested.

Bus testing requirements apply to different mass transit vehicles including vans, other small
mediunrlightduty midize buses, and hedwyy small and large buses. Bus testing does not apply t
unmodified mageoducedans, bus prototypes, some electric buses, or trolley buses (meaning gen
trolleys, not replica trolleys popular today).

APTwill maintain documentation in the procurement files to demonstrate how this requirement h
implemented. This documemtailbindicate whether a bus model has been tested and whether testin
required. For buses that require testing, a copy of the test report must be obtained prior to accepta
buses and expenditure of Federal funds.

SECTION 12
BUY AMERICA PRE/ARD AND POST DELIVERY REQUIREMENTS

1261201 BUY AMERICA PREARD AND POST DELIVERY REQUREMENTS

APT wi | Isretetenceé doaments (pek the hyperlink) to manage the Buy America requireme
rolling stockattp://www.fta.dot.gov/legislation_law/12921 5424 .html

SECTION 13
PUBLIC ACCESS TO PROCUREMENT INFORMATION

Procurement information shall be a public record to the extent provided in Augusta, Georgia Code
10,- Section-105 and, except for procurement information which may be withheld from disclosure &
pursuant to federal or state law, shall be available to the public as provided in such statutes.

SECTION4
RESPONSIBILITY OF BIDDERS AND PROPOSERS

141401DETERMINATION OF RESPONSIBILITY

The level of responsibility of the bidder or proposer shall be ascertained for each contract aw:
Augusta, Georgia based upon full disclosure to the Procurement Director concerning the person's c
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meet the terms of the contract and basdtieiperson's past record of performance on similar contract
the bidder's quality of work, general reputation in the community, financial responsibility, and
employment or use by Augusta, Georgia. If an offeror who otherwise wouwldd@esbeentact

is found namesponsible, a written determinationresponsibility, setting forth the basis of the finding,
shall be prepared by the Procurement Director or the using agency and submitted to the Proc
Director. The failurerobéeror to promptly supply information in connection with an inquiry with resp
the level of responsibility may be grounds for a determinatespafisiality with respect to such
bidder or offeror or proposer. A copy of the determihdtesestighromptly to therasponsible
offeror. The final determination shall be made a part of Augusta, Georgia's contract file and be mac

record.
141402 DETERMINATION OFRE®PONSIBILITY

If a bidder or offeror wiierwise wolldvebeen awarded a contract is fourgsmonsible, a written
determination of responsibility, setting forth the basis of the finding, shall be prepared by the Purcl
Manager. The unreasonable failure of a bidder or offeror to supply premipcamfoecizdn with an
inquiry with respect to responsibility may be grounds for a det&tonregmonseibility with respect to
such bidder or offeror. A copy of the determinatiosestighirbeptly to the nesponsible bidder or
offeror. Ae final determination shall be paadef the contract file and be made a public record.

1414B RIGHT OF NONDISCLOSURE

Except as required by the Open Records Act, information furnished oy suraoffeyahis Section
shall not be disclosed outside of the Procurement Department, or using agency, by Augusta, Gec
without prior written consent by the offeror.

SECTION 15
GRATUITIES AND KICKBACKS

151501GRATUITIES

It shall be unethical for any person to offer, give or agree to give any employee ol
employee or for any employee or former employee to solicit, demand, accept or &
accept from another person a gratuity or an offer of employment iwitdorargctio
decisions, approval, disapproval, recommendation, preparation of any procur
influencing the content of any specification or procurement standard, rendering of an:
investigation or acting any advisory capacity or in any an eglgtethto a contract,
subcontract, solicitation or proposal.

15150XKICKBACKS

It shall be unethical for any payment, gratuity or offer of employment to be made &
behalf of a subcontractor or contractor or any person associatedatiénewibnasnt

for the award of a contract or subcontract. This prohibition against gratuities and ki
shall be contained in every solicitation and contract.
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SECTION 16
BUY AMERIGRAROLLING STOCK

161601 BUY AMERICA

Federal funds may notob&gated unless steel, iron, and manufactured products used in FTA fur
projects are produced in the United States. Grantees must-aaraddcanaepedtlivery audits of
purchases of revenue rolling stock in order to verify that Buy Amesgcd¢ievid Motor Vehicle
Safety Standards, and. purchaserds requiremen

AREAS TO BE EXAMINED
1.Buy America Provisions and Certifications

2.PreAward and Pe3tlivery Audits of Revenue Rolling Stock

SECTIONT7L
OTHER WORK AND CHARBEERS

ARTICLE dOTHER WORK
(Excerpt: General ConditionSppendix 4)

Related Work at Site:

7.1. OWNER may perform other work related to the Project at the site by OWNER's own forces, h
work performed by aided OWNERs or let otheordnasis therefor which shall contain General Condition:
similar to these. If the fact that such other work is to be performed was not noted in the Contract Docume
notice thereof will be given to CONTRACTOR prior to starting any sycdndthe Q@NTRACTOR believes
that such performance will involve additional expense to CONTRACTOR or requires additional time and
are unable to agree as to the extent thereof, CONTRACTOR may make a claim therefor as provided in
ard 12.

7.1.2. CONTRACTOR shall afford each utility OWNER and other contractor who is a party to suc
contract for OWNER, if OWNER is performing the additional work with OWNER's employees, proper and ¢
to the site and a reasonable oppyrfar the introduction and storage of materials and equipment and
execution of such work, and shall properly connect and coordinate the Work with theirs. CONTRACTOR
cutting, fitting and patching of the Work that may be requirsl devectgarts come together properly and
integrate with such other work. CONTRACTOR shall not endanger any work of others by cutting, exc
otherwise altering their work and will only cut or alter their work with the written cons@nAif BROIFESS
others whose work will be affected. The duties and responsibilities of CONTRACTOR under this paragr
the benefit of such utility OWNERs and other contractors to the extent that there are comparable provisi
benefit of CORACTOR in said direct contracts between OWNER and such utility OWNERs and other cont

7.2. If any part of CONTRACTOR's Work depends for proper execution or results upon the work of
other contractor or utility OWNER (or OWNER), CONT&ACT@spbect and promptly report to
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PROFESSIONAL in writing any delays, defects or deficiencies in such work that render it unavailable or
for such proper execution and results. CONTRACTOR's failure so to report will constitutdlaatbeeptance
work as fit and proper for integration with CONTRACTOR's Work except feagptenodei@cts and
deficiencies in the other work.

Coordination:

7.4. If OWNER contracts with others for the performance of other work onhth siiérojbet @rson
or organization who will have authority and responsibility for coordination of the activities among the vat
contractors will be identified in the Supplementary Conditions, and the specific matters to be coverec
authaty and responsibility will be itemized, and the extent of gycdmdutBsponsibilities will be provided in
the Supplementary Conditions. Unless otherwise provided in the Supplementary Conditions, neither O
PROFESSIONAL shall have amyrigutir responsibility in respect of such coordination.

ARTICLE 80OWNER'S RESPONSIBILITIES

8.1. Except as otherwise provided in these General Conditions, OWNER shall issue all communi
CONTRACTOR through the PROGRAM MANAGER or PROFESSIONAL.

8.2. In case of termination of the employment of PROFESSIONAL, OWNER shall appoint a

PROFESSIONAL against whom CONTRACTOR makes no reasonable objection, whose status
Contract Documents shall be that of the former PROFESSIONAL. Aopmkspiote with such appeint
shall be subject to arbitration.

8.3. OWNER shall furnish the data required of OWNER under the Contract Documents promptly
make payments to CONTRACTOR promptly after they are due as provided in padatdalds 14.4 a

8.4. OWNER's duties in respect of providing lands and easements and providing Engineering s
establish reference points are set forth in paragraphs 4.1 and 4.4. Paragraph 4.2 refers to OWNER's idet
making available to CONTRMCdopies of reports of explorations and tests of subsurface conditions at the
and in existing structures which have been utilized by PROFESSIONAL in preparing the Drawi
Specifications.

8.5. OWNER's responsibilities in respect of purdahasaigtaining liability and property insurance are
set forth in paragraphs 5.5 through 5.8.

8.6. OWNER is obligated to execute Change Orders as indicated in paragraph 10.3.

8.7. OWNER's responsibility in respect of certain inspections, testssaadsepfoliain paragraph
13.4.

8.8. In connection with OWNER's right to stop Work or suspend Work, see paragraphs 13.10 &
Paragraph 15.2 deals with OWNER's right to terminate services of CONTRACTOR under certain circumst,
ARTICLE 8PROFESSIONAL'S STATUS DUBINGSTRUCTION
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OWNER's Representative:

9.1. PROFESSIONAL will be OWNER's representative during the construction period. The du
responsibilities and the limitations of authority of PROFESSIONAL as OWNER'duepgesensativation
are set forth in the Contract Documents and shall not be extended without written consent of OW
PROFESSIONAL.

Visits to Site:

9.2. PROFESSIONAL will make visits to the site at intervals appropriate to the varistraciages of co
to observe the premises and quality of the executed Work and to determine, in general, if the Work is pre
accordance with the Contract Documents. PROFESSIONAL will not be required to make exhaustive or
onsite inspections dbeck the quality or quantity of the Work. PROFESSIONAL's efforts will be directed
providing for OWNER a greater degree of confidence that the completed Work will conform to the
Documents. On the basis of such visits -sitel @rservatis as an experienced and qualified design
PROFESSIONAL, PROFESSIONAL will keep OWNER informed of the progress of the Work and will e
guard OWNER against defects and deficiencies in the Work.

Project Representation:

9.3. If OWNER and PROFES&I@fjtae, PROFESSIONAL will furnish a Resident Project Representa
to assist PROFESSIONAL in observing the performance of the Work. The duties, responsibilities and lir
authority of any such Resident Project Representative and adsestastprawided in the Supplementary
Conditions. If OWNER designates another agent to represent OWNER at the site who is not PROFES
agent or employee, the duties, responsibilities and limitations of authority of such other persed will be as
the Supplementary Conditions.

Clarifications and Interpretations:

9.4. PROFESSIONAL shall issue such written clarifications or interpretations of the Contract Docu
the form of Drawings or otherwise) as may be determined necessogablyaggeiested by CONTRACTOR,
which shall be consistent with or reasonably inferable from the overall intent of the Contract Docur
CONTRACTOR believes that a written clarification and interpretation entitles it to an increasgce the Cor
and/or Contract Time, CONTRACTOR may make a claim as provided for in Articles 11 or 12.

Authorized Variations in Work:

9.5. PROFESSIONAL may authorize minor variations in the Work from the requirements of the
Documents which do not inaalhagljustment in the Contract Price or the Contract Time and are consistent wi
overall intent of the Contract Documents. These may be accomplished by a Field Order and will be |
OWNER and also on CONTRACTOR who shall perform theed/prinmptty. If CONTRACTOR believes that
a Field Order justifies an increase in the Contract Price or an extension of the Contract Time and the |
unable to agree as to the amount or extent thereof, CONTRACTOR may make a claimethanefotics provid
11 or 12.

Rejecting Defective Work:
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9.6. PROFESSIONAL will have authority to disapprove or reject Work which PROFESSIONAL belie
defective and will also have authority to require special inspection or testing of the Wopaegy@aphkided
13.9, whether or not the Work is fabricated, installed or completed.

Shop Drawings, Change Orders and Payments:

9.7. In connection with PROFESSIONAL's responsibility for Shop Drawings and samples, see pe
6.23 through 6.29 inclusive.

9.8. In connection with PROFESSIONAL's responsibilities as to Change Orders, see Atrticles 10, 11

9.9. In connection with PROFESSIONAL's responsibilities in respect of Applications for Payment,
Article 14.

Determinations for Unit Préce

9.10. PROFESSIONAL will determine the actual quantities and classifications of Unit Price Work
by CONTRACTOR. PROFESSIONAL will review with CONTRACTOR PROFESSIONAL's pr
determinations on such matters before rendering a waotigheteois (by recomaagion of an Application for
Payment or otherwise). PROFESSIONAL's written decisions thereon will be final and binding upon O\
CONTRACTOR, unless, within ten days after the date of any such decision, either OWNEPRor CON’
delivers to the other party to the Agreement and to PROFESSIONAL written notice of intention to appeal f
decision.

Decisions on Disputes:

9.11. PROFESSIONAL will be the initial interpreter of the requirements of the Contracudysuments
of the acceptability of the Work thereunder. Claims, disputes and other matters relating to the acceptal
Work or the interpretation of the requirements of the Contract Documents pertaining to the perform
furnishing of the Work @adns under Articles 11 and 12 in respect of changes to the Contract Price or Cc
Time will be referred initially to PROFESBI@titiig with a request for a formal decision in accordance with t
paragraph, which PROFESSIONAL will rentleg iwithiin a reasonable time. Written notice of each such clail
dispute and other matter will be delivered by the claimant to PROFESSIONAL and the other party to the
promptly (but in no event later than thirty days after the occurreveet giving rise thereto) and written
supporting data will be submitted to PROFESSIONAL and the other party within sixty days after such ¢
unless PROFESSIONAL allows an additional period of time to ascertain more accurate datéaimsupport of

9.12. When functioning as interpreter and judge under paragraphs 9.10 and 9.11, PROFESSION/
show partiality to OWNER or CONTRACTOR and will not be liable in connection with any interpretation
rendered in good faith in suchcitgp The rendering of a decision by PROFESSIONAL pursuant to paragr
9.10 and 9.11 with respect to any such claim, dispute or other matter (except any which have been wai
making or acceptance of final payment as provided in paragrpheld.téhdition precedent to any exercise
by OWNER or CONTRACTOR of such rights or remedies as either may otherwise have under the
Documents or by Laws or Regulations in respect of any such claim, dispute or other matter.
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Limitations on PRASSIONAL's Responsibilities:

9.13. Neither PROFESSIONAL's authority to act under this Article or elsewhere in the Contract D
nor any decision made in good faith to exercise such authority shall give rise to any duty or respor
PROFESSI@ to CONTRACTOR, any Subcontractor, any of their agents or employees.

9.14. PROFESSIONAL shall not be responsible for the construction means, methods, tecl
sequences, or procedures or the safety precautions and programs used. PROFE831©MNApmislia
for CONTRACTOROGs failure to perform the Work in

9.15. PROFESSIONAL shall not be responsible for the acts or omissions of CONTRACTC
Subcontractors, any agents or employees, or any othpedersung any of the Work.

ARTICLE *&HANGES IN THE WORK

10.1. Without invalidating the Contract, OWNER may at any time or from time to time order a
deletions, or revisions in the Work. The OWNER shall provide CONTRACTORredfhestprdeossling
the Work to be added, deleted or revised. Upon receipt, CONTRACTOR shall promptly submit a written f
the changed work prepared in accordance with Articles 11 and 12. If the proposal request calls only for t
of Work, the OWNER may order the partial suspension of any Work related to the proposed deletion, in v
CONTRACTOR must cease performance as directed; CONTRACTOR shall not be entitled to claim los
deleted work. All changed Work shedido¢eel under the applicable conditions of the Contract Documents.

10.2. Additional Work performed by CONTRACTOR without authorization of a Change Order will
CONTRACTOR to an increase in the Contract Price or an extension of the é&&oefraat Themease of an
emergency as provided in Article 6. The effect of this paragraph shall remain paramount and she
irrespective of any conflicting provisions contained in these Contract Documents.

10.3. Upon agreement as to changesWotk to be performed, Work performed in an emergency
provided in Article 6, and any other claim of CONTRACTOR for a change in the Contract Time or the Cor
PROFESSIONAL will prepare a written Change Order to be signed by PROFESSITRXCLTOR &hd
submitted to OWNER for approval.

10.4. In the absence of an agreement as provided in 10.3, OWNER may, at its sole discretion, isst
Change Directive to CONTRACTOR. Pricing of the Work Change Direativerdalhte with Sactll.3.
The Work Change Directive will specify a price, and if applicable a time extension, determined to be rea
OWNER. If CONTRACTOR fails to sign such Work Change Directive, CONTRACTOR may submit ;
accordance with Articles 11 aritll ZONTRACTOR shall nevertheless be obligated to fully perform the wo
directed by the Work Change Directive.

10.5. CONTRACTOR shall proceed diligently with performance of the Work as directed by (
regardless of pending claim actions, timgwsse agreed to in writing.

10.6. If notice of any change affecting the general scope of the Work or the provisions of the
Documents (including, but not limited to, Contract Price or Contract Time) is required by the provisions of
be given to a surety, the giving of any such notice will be CONTRACTOR's responsibility, and the amot
applicable Bond will be adjusted accordingly.
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ARTICLE 1aCHANGE OF CONTRACT PRICE

11.1. The Contract Price constitutes the total comgsugatorio written authorized adjustments)
payable to CONTRACTOR for performing the Work. All duties, responsibilities and obligations assic
undertaken by CONTRACTOR shalll be at CONTRACTOR

11.2.The Contract Price may only be changed by a Change Order or by a Written Amendment. A
for an increase or decrease in the Contract Price shall be based on written notice delivered by the party
claim to the other party and to PROFES$Iampily (but in no event later than thirty days) after the occurren
of the event giving rise to the claim and stating the general nature of the claim. Notice of the amount of th
supporting data shall be delivered within sixty dayshaftecustence (unless PROFESSIONAL allows an
additional period of time to ascertain more accurate data in support of the claim) and shall be accom
claimant's written statement that the amount claimed covers all known amounts (drenseqdeatagrid
which the claimant is entitled as a result of the occurrence of said event. All claims for adjustment in th
Price shall be determined by PROFESSIONAL in accordance with paragraph 9.11 if OWNER and CON
cannot otherwise egon the amount involved. No claim for an adjustment in the Contract Price will be vali
submitted in accordance with this paragraph 11.2.

11.3. The value of any Work covered by a Change Order or of any claim for an adjustment in the
Prie will be determined by the following procedures:

11.3.1. Designated Unit Price (Field Measure). CONTRACTOR and OWNER recognize and ack
that the quantities shown for those items designated in the Bid Proposal as unit price items are apprt
prepared by OWNER for bid purposes and that the actual compensation payable to CONTRACTOR for th
of such items is based upon the application of unit prices to the actual quantities of items involved as mea:
field and required tonptete the Work as originally defined in the Contract Documents.

11.3.2. When it is determined by OWNER that an addition, deletion, or revision to the Work, as ¢
these Contract Documents, is required and affects the quantities requiesigfeedtentee Bid Proposal as
unit price items, CONTRACTOR and OWNER agree that the compensation payable to CONTRACTOR f
price items shall be adjusted accordingly by a Change Order based upon the application of the appropriate
shavn in the Bid Proposal to the quantity of the unit price item required to complete the Work as defir
Contract Documents.

11.3.3. Other Unit Prices. For items not designated in the bid proposal as unit prices, OWN
CONTRACTOR may estalntigiprices as agreed on by Change Order.

11.3.4. Lump Sum. When it is determined by OWNER that an addition, deletion or revision to the
required which results in a change in Work designated in the Bid Proposal as a lump sum item, the
increase or decrease in the lump sum price shall be established by mutual agreement of the parties.

11.3.5. If the pricing methods specified in 11.3 are inapplicable, or if the parties are unable to ac
price for the changed work, a reasonable phesdme shall be established by OWNER in accordance with 1
and 11.5. OWNER shall then process a unilateral Change Order, specifying the said reasonable price, in
with 11.4 through 11.6. CONTRACTOR shall perform the Work dsedlieateri®Otder.
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11.3.6. Failure on the part of CONTRACTOR to construct any item to plan or authorized dimensic
the specification tolerances shall result in: reconstruction to acceptable tolerances at no additional costs t
acceptance abrpay; or acceptance at reduced final pay quantity or reduced unit price, all at the discre
OWNER. Determinations of aggregate monetary change for items identified as lump sum quantities she
by OWNER based upon an analysis of the Ldp&ldFRACTORG6s fai lure to co
dimensions.

Cost of the Work:

11.4. The term Cost of the Work means the sum of all costs necessarily incurred and f
CONTRACTOR in the proper performance of the Work. Except as otteeragseechday in writing by
OWNER, such costs shall be in amounts no higher than those prevailing in the locality of the Project, st
only the following items and shall not include any of the costs itemized in paragraph 11.5:

11.4.1. Payroll co$or employees in the direct employ of CONTRACTOR in the performance of the
under schedules of job classifications agreed upon by OWNER and CONTRACTOR. Payroll costs for em
employed full time on the Work shall be apportioned oofttieelvasise spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits which shall include soc
contributions, unemployment, excise and payroll taxes, workers' or worisatols tealpie and retirement
benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. Such employees sha
superintendents and foremen at the site. The expenses of performing Work after regular working hours, o
Surday or legal holidays, shall be included in the above to the extent authorized by OWNER.

11.4.2. Cost of all materials and equipment furnished and incorporated in the Work, including
transportation and storage thereof, and Suppliers' éslcegena in connection therewith. All cash discounts
shall accrue to CONTRACTOR unless OWNER deposits funds with CONTRACTOR with which to make p
which case the cash discounts shall accrue to OWNER. Trade discounts, rebates dhrbtefmsdsoand a
sale of surplus materials and equipment shall accrue to OWNER, and CONTRACTOR shall make provisi
they may be obtained.

11.4.3. Payments made by CONTRACTOR to the Subcontractors for Work performed by Subconti
requiredby OWNER, CONTRACTOR shall obtain competitive bids from Subcontractors accepte
CONTRACTOR and shall deliver such bids to OWNER who then determines, with the advice of PROFE
which bids will be accepted. If a subcontract provides thattthet&uiscto be paid on the basis of Cost of the
Work Plus a Fee, the Subcontractor's Cost of the Work shall be determined in the same manner as CONT
Cost of the Work. All subcontracts shall be subject to the other provisions of ten@ustiasblao@s
applicable.

11.4.4. Costs of special consultants (including but not limited to engineers, architects, testing lab
surveyors, attorneys and accountants) employed for services specifically related to the Work.
11.4.5. Supplemdmasts including the following:

11.4.5.1. The proportion of necessary transportation, travel and subsistence expenses of CONTRA
employees incurred in discharge of duties connected with the Work.
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11.4.5.2. Cost, including transportatianagtenance, of all materials, supplies, equipment, machinery
appliances, office and temporary facilities at the site and hand tools not owned by the workers, which are
in the performance of the Work, and cost less market value ofisedtbitens consumed which remain the
property of CONTRACTOR.

11.4.5.3. Rentals of all construction equipment and machinery and the parts thereof whether rer
CONTRACTOR or others in accordance with rental agreements approved by OWNEdfR with the
PROFESSIONAL, and the costs of transportation, loading, unloading, installation, dismantling @Hd remove
in accordance with terms of said rental agreements. The rental of any such equipment, machinery or
cease when the ukereof is no longer necessary for the Work.

11.4.5.4. Sales, consumer, use or similar taxes related to the Work, and for which CONTRACTOF
imposed by Laws and Regulations.

11.4.5.5. Deposits lost for causes other than negligence of CORMRAGHCORractor or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty pa:
fees for permits and licenses.

11.4.5.6. Losses and damages (and related expenses), not compensatedobyihsurgse, to the

Work or otherwise sustained by CONTRACTOR in connection with the performance and furnishing of
(except losses and damages within the deductible amounts of property insurance established by O
accordance with paralgrép6) provided they have resulted from causes other than the negligence
CONTRACTOR, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
them may be liable. Such losses shall include settlementsheadstigithconsent and approval of OWNER.

No such losses, damages and expenses shall be included in the Cost of the Work for the purpose of d
CONTRACTOR's Fee. If, however, any such loss or damage requires reconstruction and CO&TRACTO
in charge thereof, CONTRACTOR shall be paid for services a fee proportionate to that stated in paragrapt

11.4.5.7. The cost of utilities, fuel and sanitary facilities at the site.

11.4.5.8. Minor expenses such as telegrams, long diptaoree dalks, telephone service at the site,
expressage and similar petty cash items in connection with the Work.

11.4.5.9. Cost of premiums for additional Bonds and insurance required because of changes in the
premiums of property insuranceagevedithin the limits of the deductible amounts established by OWNEF
accordance with paragraph 5.6.

11.5. The term Cost of the Work shall not include any of the following:

11.5.1. Payroll costs and other compensation of CONTRACTOR's offegrgpriexguaity (of
partnership and sole proprietorships), general managers, engineers, architects, estimators, attorneys
accountants, purchasing and contracting agents, expeditors, timekeepers, clerks and other personnel er
CONTRACTOHmether at the site or in CONTRACTOR's principal or a branch office for general administr
the Work and not specifically included in the agreed upon schedule of job classifications referred to in
11.4.1 or specifically covered by paragréphll of which are to be considered administrative costs covered |
CONTRACTOR's Fee.
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11.5.2. Expenses of CONTRACTOR's principal area branch offices other than CONTRACTOR's of
site.

11.5.3. Any part of CONTRACTOR's capital expedses,intetast on CONTRACTOR'S capital used
for the Change Order Work and charges against CONTRACTOR for delinquent payments.

11.5.4. Cost of premiums for all Bonds and for all insurance whether or not CONTRACTOR is requi
Contract Documents teipase and maintain the same (except for the cost of premiums covered by subpar:
11.4.5.9 above).

11.5.5. Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone directly or
employed by any of them or for whose actthamyrofy be liable, including but not limited to, the correction
defective Work, disposal of materials or equipment wrongly supplied and making good any damage to pro

11.5.6. Other overhead or general expense costs of any kind and tiyeteastsadfspecifically and
expressly included in paragraph 11.4.

CONTRACTOR's Fee:

11.6. CONTRACTOR's Fee allowed to CONTRACTOR for overhead and profit shall be deterr
follows:

11.6.1. anutually acceptable fixed fee, or if none can be agreed upon;
11.6.2. a fee based on the following percentages of the various portions of the Cost of the Work:

11.6.2.1. for costs incurred under paragraphs 11.4.1 and 11.4.2, CONTRACTOR'$tdeze shall
percent,

11.6.2.2. for costs incurred under paragraph 11.4.3, CONTRACTOR's Fee shall five percent;
subcontract is on the basis of Cost of the Work Plus a Fee, the maximum allowable to CONTRACTOR on
overhead and profit of all @ubactors shall be fifteen percent,

11.6.2.3. no fee shall be payable on the basis of costs itemized under paragraphs 11.4.4, 11.4.5 an

11.6.2.4. the amount of credit to be allowed by CONTRACTOR to OWNER for any such chan
results in a ndecrease in cost will be the amount of the actual net decrease plus a deduction in CONTRA
Fee by an amount equal to ten percent of the net decrease, and

11.6.2.5. when both additions and credits are involved in any one change, the adjustr
CONRACTOR's Fee shall be computed on the basis of the net change in accordance with paragraph:
through 11.6.2.4, inclusive.

11.7. For all changes, CONTRACTOR shall submit an itemized cost breakdown, together with s
data in such detail &mcin as prescribed by the Project Manager. When a credit is due, the amount of cred
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allowed by CONTRACTOR to OWNER for any such change which results in a net decrease in cost \
amount of the actual net decrease in direct cost asdlbteth@rProject Manager, plus the applicable reductior
in overhead and profit. When both additions and credits are involved in any change, the combined ove
profit shall be calculated on the basis of the net change, whether an increase lar atgce&ent, the
minimum detail shall be an itemization offedunsarequired by discipline/trade with the unit coshqar man
and total labor price, labor burden, equipment hours and rate for each piece of equipment, material k
measire and price per unit, other costs specifically itemized, plus the overhead and profit markup.

Cash Allowances:

11.8. It is understood that CONTRACTOR has included in the Contract Price all allowances so nar
Contract Documents and shall dai¥drk so covered to be done by such Subcontractors or Suppliers anc
such sums within the limit of the allowances as may be acceptable to PROFESSIONAL CONTRACTOR a

11.8.1. The allowances include the cost to CONTRACTOR (less amngcepgigratlats) of materials
and equipment required by the allowances to be delivered at the site and all applicable taxes; and

11.8.2. CONTRACTOR's costs for unloading and handling on the site, labor, installation costs, ¢
profit and other expes contemplated for the allowances have been included in the Contract Price and no
allowances. No demand for additional payment on account of any thereof will be valid.

Prior to final payment, an appropriate Change Order will beessnetcaded by PROFESSIONAL to reflect
actual amounts due CONTRACTOR on account of Work covered by allowances, and the Contract Pric
correspondingly adjusted.

Unit Price Work:

11.9.1. Where the Contract Documents provide that all oNVpark @ tbebe Unit Price Work, initially
the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the ¢
unit prices for each separately identified item of Unit Price Work times the estimatach gteantigs of
indicated in the Agreement. The estimated quantities of items of Unit Price Work are not guaranteed anc
for the purpose of comparison of Bids and determining an initial Contract Price. Determinations of t
guantities andassifications of Unit Price Work performed by CONTRACTOR will be made by PROFESSI(
accordance with Paragraph 9.10.

11.9.2. Each unit price will be deemed to include an amount considered by CONTRACTOR to be
to cover CONTRACTOR's overheadofinébr each septely identified item.

11.9.3. Where the quantity of any item of Unit Price Work performed by CONTRACTOR differs mat
significantly from the estimated quantity of such item indicated in the Agreement and thamdirg no corr
adjustment with respect to any other item of Work and if CONTRACTOR believes that CONTRACTOR h
additional expense as a result thereof, CONTRACTOR may make a claim for an increase in the Contre
accordance with Article 11 jfaties are unable to agree as to the amount of any such increase.

ARTICLE *ZHANGE OF CONTRACT TIME
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12.1. The Contract Time may only be changed by a Change Order. Any request for an extensi
Contract Time shall be made in writing aneddelNVRROFESSIONAL and OWNER within seven (7) calend
days of the occurrence first happening and resulting in the claim. Written supporting data will be sul
PROFESSIONAL and OWNER within fifteen (15) calendar days after such occler@nbi ERlesfows
additional time. All claims submitted by CONTRACTOR for adjustments to the Contract Time must set fo
the reasons for and causes of the delay and cl
control or fault.

12.2. If CONTRACTOR is delayed at any time in the performance, progress, commencement, or C
of the Work by any act or neglect of OWNER or PROFESSIONAL, or by an employee of either, or by ar
CONTRACTOR employed by OWNER, or by charegesnadite Work, or by labor disputes, fire, unavoidable
casualties, utility conflicts which could not have been identified or foreseen by CONTRACTOR using r
diligence, or any <causes beyond CONJdRA&EM@MRIDE cC
Change Order for such reasonable time as OWNER may determine. CONTRACTOR shall be enti
extension of time for such causes only for the number of days of delay which OWNER may determine
solely to such causes andtortlye extent such occurrences actually delay the completion of the Work and
only if CONTRACTOR shall have strictly complied with all the requirements of the Contract Documents.
however, notwithstanding anything in the Contract Doctineertisntiary, no interruption, interference,
inefficiency, suspension or delay in the performance, progress, commencement or completion of the W
cause whatsoever, including those for which OWNER or PROFESSIONAL may be respongale, in whole
shall relieve CONTRACTOR of its duty to perform or give rise to any right to damages or additional cor
from OWNER. CONTRACTOROs sole and exclusive
inefficiency, suspension or delay afspact of the Work shall be the right to seek an extension to the Cont
Time in accordance with the procedures set forth herein.
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Change Orders

Flow Chart & Related Activities

Potential Need for chamgier arises

Identify the Need for a Change Order
—> Initiating A. Limited Change in Work
Department/ B. Change in Price
Project Manager C. Change in Time
Change identified and options evaluated
Obtain approvals per Change Order
Change formalized with Change Order
Meet with Contractor to discuss the change and negotiate price/time
Project Manager (PM) recommends/approves changes for construction projects. PM
forwards to Director for approval with sugpottimgntation/justification of the change
Administrator Commission in work, price and tirbérector Approves Change Qviderd@tory Approval for
Up to $25,000 Over $25,000 | Project oversight)
l l Change Orders for consideration below $25,000 may be approved by the Administrato
Mayor upon recommendation by the User Department Director.
—p . &
Disapproved <7 Commission If the Change Order is over $25,000, it will go before the Mayor and Commission for
approval. (Allow 10 days for Commission)
v
Request is sent bag Change Order is received in final for consideration.
to Procurement ang Commission
Requesting
Departments for
further actioti.over *
$25K rust be sent Finance Department approves; submit proper budget and assign
back to Commissio Approved Sales Takunds & Project #/Job Ledger #
for approval Sent to Purchasing for Change to the Purchase Order
¢ Sent to Committee to Commission
Procurement
o Avproved || feceesliovions SOl Seeseciion 1rictes:
Order 7 - Other Work
8-Owner 6s Responsi bil

9-Professional 6s St at
10-Changes in the Work

y

Contractor
proceeds witt
> Change
Order Work

A4

Procurement
Files
Documents
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SECTION 18

FTABOND REQUIREMENTS

Augusta, Georgia Code (Excerpt)

Sec. 1108. Compliance with State and Federal Requirement.

When the procurement transaction involves the expenditure of State or Federal funds, the transactiol
conducted in accordance with any applicable mandatory State or Federal laws and authorized re
Notwithstanding where State and FedéstEnae or contract funds are used in procurement trangaction,
applicable local requirements that are more restrictive than State or Federal requirements, but not in conf

therewith shall be followed.

Bonds for FTA projects shall be folloheébifotving manner:

FTA Bonding Requirements

Applicability to Contracts

For those construction or facility improvement contracts or subcontracts exceeding $100,000, FTA may &
bonding policy and requirements of the recipient, provided #w®t theeynmimum requirements for
construction contracts as follows:

a. A bid guarantee from each bidder equivalent to five (5) percent of the bid price. The "bid guarante

b.

C.

d.

consist of a firm commitment such as a bid bond, certifies check, otiabtbemstegment
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such cc
documents as may be required within the time specified.

A performance bond on the part to the Contractor for 100 peroatrtaof greee. A "performance
bond" is one executed in connection with a contract to secure fulfilment of all the contractor's ok
under such contract.

A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bon
executed in connection with a contract to assure payment, as required by law, of all persons supply
and material in the execution of thereweided for in the contract. Payment bond amounts required fro
Contractors are as follows:

1. 50% of the contract price if the contract price is not more than $1 million;
2. 40% of the contract price if the contract price is more than $1 million but not more than $5 mil
3. $2.5 million if the contract price is more than $5 million.

A cash deposit, certified check or other negotiable instrument may be acceptdnblyea gfant
performance and payment bonds, provided the grantee has established a procedure to assure
interest of FTA is adequately protected. An irrevocable letter of credit would also satisfy the require
a bond.
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Flow Down
Bonding regrements flow down to the first tier contractors.
Model Clauses/Language

FTA does not prescribe specific wording to be included in third party contracts. FTA has prepared sampl
as follows:

Bid Bond Requirements (Construction)
a. Bid Security

A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and liste
company currently authorized under 31 CFR, Part 223 as possessing a Certificate of Author
described thereunder.

b. Rights Reserved

In submitting thBsd, it is understood and agreed by bidder that the right is reserved by (Recipient
reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a
of [ninety (90)] days subsequent to the openingitbfdoitihewvritten consent of (Recipient).

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of
within [ninety (90)] days after the bid opening without the written consent of (Recipierig shall refus
unable to enter into this Contract, as provided above, or refuse or be unable to furnish adequa
acceptable Performance Bonds and Labor and Material Payments Bonds, as provided above, or
or be unable to furnish adequate and acceptableeinas provided above, he shall forfeit his bid
security to the extent of (Recipient's) damages occasioned by such withdrawal, or refusal, or inal
enter into an agreement, or provide adequate security therefor.

It is further understood and ddheet to the extent the defaulting bidder's Bid Bond, Certified Check
Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income gen:
thereby which has been retained by (Recipient) as provided in [Item x "B Sestouit}ions tto
Bidders]) shall prove inadequate to fully recompense (Recipient) for the damages occasioned by
then the undersigned bidder agrees to indemnify (Recipient) and pay over to (Recipient) the diff
between the bid security Redipient's) total damages, so as to make (Recipient) whole.

The undersigned understands that any material alteration of any of the above or any of the m
contained on this form, other thaedhastedill render the bid unresponsive.

Performancand Payment Bonding Requirements (Construction)
The Contractor shall be required to obtain performance and payment bonds as follows:

a. Performance bonds
1. The penal amount of performance bonds shall be 100 percent of the original contract pi
unless théRecipient) determines that a lesser amount would be adequate for the protection
the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract pric
increased. The increase in protection shall generallypsgoahfi60the increase in contract
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price. The (Recipient) may secure additional protection by directing the Contractor to increas
penal amount of the existing bond or to obtain an additional bond.
a. Payment bonds
1. The penal amount of the paymentdtatidsqual:
i.  Fifty percent of the contract price if the contract price is not more than $1 million.

ii. Forty percent of the contract price if the contract price is more than $1 million but not r
than $5 million; or

iii. Two and one half million if theacbptice is more than $5 million.

2. If the original contract price is $5 million or less, the (Recipient) may require additional protec
required by subparagraph 1 if the contract price is increased.

Performance and Payment Bonding Requirement&yastruction)

The Contractor may be required to obtain performance and payment bonds when necessary to pro
(Recipient's) interest.

a. The following situations may warrant a performance bond:

1. (Recipiep property or funds are to be provided to the contractor for use in performing tl
contract or as partial compensation (as in retention of salvaged material).

2. A contractor sells assets to or merges with another concern, and the (Recipient), a
recogning the latter concern as the successor in interest, desires assurance that it is financi
capable.

3. Substantial progress payments are made before delivery of end items starts.
4. Contracts are for dismantling, demolition, or removal of improvements.

b. Whentiis determined that a performance bond is required, the Contractor shall be required to
performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the original contract price,
the (Recipient) determines that a lesser amount would be adequate for the protection c
(Recipient).

2. The (Recipient) may require additional perforoma@npeotection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in c
price. The (Recipient) may secure additional protection by directing the Contractor to increa
penal amounttbk existing bond or to obtain an additional bond.

c. A payment bond is required only when a performance bond is required, and if the use of payment t
the (Recipient's) interest.

d. When it is determined that a payment bond is required, the Contractor shall be required to obtain
bonds as follows:

1. The penal amount of payment bonds shall equal:

i.  Fifty percent of the contract price if the contract price is not molethan $1 mil
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ii. Forty percent of the contract price if the contract price is more than $1 million but not
than $5 million; or

iii.  Two and one half million if the contract price is increased.
Advance Payment Bonding Requirements

The Contractor may be requiddatdm an advance payment bond if the contract contains an advance paym
provision and a performance bond is not furnished. The (recipient) shall determine the amount of the
payment bond necessary to protect the (Recipient).

Patent InfringemeBtonding Requirements (Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not furnishe
financial responsibility of the Contractor is unknown or doubtful. The (recipient) shathdaterofitteethe
patent indemnity to protect the (Recipient).

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to (Recipient), the Architect and/or Engineer that all materials and equ
furnished under this Contract will be of hightgsaiad new unless otherwise specified by (Recipient),
free from faults and defects and in conformance with the Contract Documents. All work not so con
to these standards shall be considered defective. If required by the [Project Marager], the Co
shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable
various trades. The Work must be of safe, substathii@bndonstruction in all respects. The
Contractor hereby guarantees the Work against defective materials or faulty workmanship for a m
period of one (1) year after Final Payment by (Recipient) and shall replace or repair any def
materialsreequipment or faulty workmanship during the period of the guarantee at no cost to

(Recipient). As additional security for these guarantees, the Contractor shall, prior to the release «
Payment [as provided in Item X below], furnish separdedddmteGuarantee) Bonds in form
acceptable to (Recipient) written by the same corporate surety that provides the Performance Bo
Labor and Material Payment Bond for this Contract. These bonds shall secure the Contractor's ob
to replace cepair defective materials and faulty workmanship for a minimum period of one (1) year
Final Payment and shall be written in an amount equal to ONE HUNDRED PERCENT (100%)
CONTRACT SUM, as adjusted (if at all).
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REFERENCES

U.S. DOT FT@&ircular 4220.1Fhird Party Contracting Requireimgat@mber 1, 2008/Rev. April 14, 2009; as
amended

U.S. DOT FTA Master Agreement FY 2011; as amended

U.S. DOT FTA Best Practices Procurement Manual, as amended
U.S. DOT FTA Triennial Review \6larkba 2

U.S. DOT FTA Triennial Review Workbook, 2015

U.S. DOT FTA 49 C.F.RW&form Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments

U.S. DOT FTA Circular 502:0GkBnt Management Guidelinesnitbev 1, 2008/Rev. 1 August 27, 2012

FTAC4220.1FNovember 1, 2008. Rev. 1, April 14, 2009. Rev. 2, July 1, 2010. Rev. 3, February 15, 2011.
March 18013 Subject: THIRD PARTY
49CFRPartg6l AiBuy Ameri ca Requirementso

2.49 CFR Part 663 fARardeand PelBte | i very Audits of Rol |l i ngc

~

3FTA nAnDear Colleagueo Letter, March 18, 1

4.Federal Register Vol. 71, No. 54, pp-1#418Buy America Requirements; Amendments to
Definitions

5.Federal Register Vol. 72 18D, pp. 536&3698Buy America Requirements; End Product
Analysis and Waiver Procedures, Final Rule

6.Federal Register Vol. 72, No. 188, pp55208Buy America Requirements; End Product
Analysis and Waiver Procedures, Final Rule correction

USEUL WEB LINKS

FTA Buy America Home Page

Best Practices Procurement Manua

Conducting Pravard and PeBtlivery Audits for Bus ProcurerR@tsP0-7713931, Rev. B
Conducting Rravard and PeBtlivery Audits for Rail Vehicle ProcurdfmanB3O07713
941, Rev. B

FTA Third Party Contracting FAQs

COMPLIANCE
If a grantee fails to comply with FTA Buy America requirements, FTA may decide to not parti
the procurement.
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ATTACHMENTS

DESCRIPTION

PIGGYBACKING WORKSHEET

oy}

DOCUMENT CHECKLIST FORBNRED PIGGYBACK PROCUREMENT

CHECKLIST FOR GDOT/GSA

| 0

FTA TYPE OF PROCUREMENT CLAUSES

m

INDEPENDENT COST ESTIMATE FORM

PRICE ANALYSIS

SOLE SOURCE JUSTIFICATION AND APPROVAL FORM

COSTANALYSIS FORM and GUIDELINES

SOLICITATION FILE CHECKLIST

ROLLING STOCK

PREAWARD AND POBELIVERY REVIEW CHECKLRSTing Stock

CERTIFICATE OF COMPLIANCE WITH BUINGGTEEQUIREMENT

FEDERAL MOTOR VEHICLE SAFETY STANDARDS

FEDERACERTIFICATE BUY AMERICA CERTIFICATION

DEBARMENT AND SUSPENSION CERTIFICATION

DEBARMENT AND SUPSPENSION CERTIFICATION(Lower

NONCOLLUSION AFFIDAVIT

CERTIFICATION REGARDING LOBBYING

DBE APPROVAL CERTIFICATION

PROMPT PAYMENT AFFIDAVIT

CONTRACT/PURCHASE ORDER FIRESHAEED BIDS)

CONTRACT/PURCHASE ORDER FILE INDEX (RFP)
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RESPONSIBILITY DETERMINATION FORM

METHOD OF PROCUREMENECISION MATRIX FORM

<| x| =

BID CHECK®Il FORM

Z BID COST FACTORS FORM

AA NONCOMPETITIFNROCUREMENT JUSTIFICATION FORM

BB DISCLOSURE STATEMENT

CcC SOLE SORCE COST ANALYSIS FORM

DD BID SUMMARY FORM

EE AWARD RECOMMENDATION AND JUSTICATION FORM

FF PRICE/RATE QUOTATION FORM
GG LEASE/PURCHASE ANALYSIS

HH COMPLIANCE MATRIX BY DEPARTMENT

APPENDIX
1 CONTRACT ADMINISTRATION PROCEDURES
2 EMPLOYMENT ELIGIBILITY VERIFICATION AND SYSTEMATIC ALIEN VERIFICATION
ENTITLEMENT (SAVE)

3 FTA TRAINING

4 GENERAL CONDITIONS

5 FTA BONDING REQUIREMENTS

6 REQUIRED PROCUREMENT ELEMENTS AND SUBEEBPHACTICES
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ATTACHMENA
PIGGYBACKING WORKSHEET

DefinitionPiggybacking is the fugard use of a contractual document/process that allows someone who wa:
contemplated in the original procurement to purchase the same suppliesiaghigmentiginal
document/process

WORKSHEET YES| NO

1. Have you obtained a copy of the contract and the solicitation document, ing
specifications and any Buy Ameriasv@e or Pefdelivery audits?

2. Doesthe solicitationammint r act contain an expr
for the assignment of all or part of the specified deliverables?

3. Did the Contractor submit the certifications for TVM, Lobbying Buy Americg
FMVS&s may be required by Federal regulations?

4. Does the contract contain the clauses required by Federal regulations?

5. Were the piggybacking quantities included in the original solicitation; i.e., w
original bid and were #hejuated as part of the contract award decision?

6. If this is an indefinite quantity contract, did the original solicitation and resul
contain both a minimum and maximum quantity, and did these represent th
foreseeable neeafsthe parties to the contract?

7. If this piggybacking action represents the exercise of an option in the contre
option provision still valid or has it expired?

8. Does your State law allow for the procedures used by toawagiimg agency:
e.g., hegotiations vs. sealed bids?

9. Was a cost or price analysis performed by the original contracting agency ¢
the reasonableness of the price? Obtain a copy for your files.

10. If the contract is for rollingksto replacement parts, does the contract term co
the fiveyear term limit established by FTA? See FTA Circular 4220.1F, Cha

(24) ().

11. Was there a proper evaluation of the bids or proposals? Include a copy of
your files.

12. I'f you will require changes to th
contract or are they ncardinal ch
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ATTACHMENB

Document Checklist for Fluhded Piggyback Procurements
1. Documents ARCC Obtains from O0OPiggybackd Agency

Copy of the competitively sought RFP -wéidr @&ntractual limit

Assignability clause

Listing of options

Pricing structure

FTA clauses

Lettefrom Agency to City assigning the option(s)

Preaward Buy America information from manufacturer (content, description of final assembly, locatio
assembly)

Altoona test report

Signed clauses for Buy America and Lobbying

h
i.
j. Certification of compkawith the Federal Motor Vehicle Safety Standards (FMVSS)
k. TVM certification

A =

2. Documents created by ARCC

PreAward of ARCC Contract to Bus Manufacturer

a. Independent Cost Estimate

b. Determination that the opavilables i n the Agencyé¢

c. Written record of procurement history

d. Determination that the contract prices originally established are still fair and reasonable before exerc
those rights

e. Written determination that manufacturer has not been suspended or debarred

f. Preawad Buy America Audit certification of compliance

g. Preaward purchaserodos requirements certificatio

Contract Award and Delivery

Contract between ARCC and the bus manufacturer

Change orders for minor changes and supporting justification

Relevant corresplence

Post Delivery Buy America content from bus manufacturer

Post Delivery Audit certification by ARCC

Post Delivery Purchasero6s certification by AF
FMVSS from manufacturer

FMVSS certification by ARCC

Inspector reports (if required based upon muahtisg

T TQ@ TP a0 T
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ATTACHMENT

Checklist for GDOT/GSA

Element Description Included N NA Comments
Included
. The grantee made and documented an independe
1 Independent Cost Estima estimate before receipt of quotes.
5 Reasonable Qualification| The grantee created and issued a solicitation cont
Requirements reasonable requirements placed on firms.
The grantee completed and documented written s
3 Written Procurement procedures and the solicitation also identifies all
Selection Procedures requirements that offerors must fulfill and all other
to be used in evaluating bids.
The grante#ocumented the determination that it w
A Award to Responsible awarding to a respons_ible contractor _conside_ring S
Contractors matters as contractor integrity, compllan(_:e W|t_h py
policy, record of past performance, and financial g
technical resources.
A sound and complete agreement is included. In g
5 Sound and Complete the contract includes remedies for breach of contr
Agreement provisions covering termination for cause and
convenience.
A complete, adequate, and resgfistidfication or
purchase description was available and included g
6 Complete Specifications | specifications and pertinent attachments which de|
items sought in order for the bidder to properly reg
These specifications are documented.
7 Competition Two or momurces submitted quotes. Successful
unsuccessful bids are documented.
8 Advertise/Publicized Proof thahé RFQ was publicly advertised is docun
9 Adegquate Solicitation Bids were soliqited from an adequate number of ki
supplierroof is documented.
Proof thatrpspective bidders were provided sufficid
10 Sufficient Bid Time time to prepare bids prior to the date set for openi
bids is documented.
A quote (or quotes) was rejected for alsourménted
business reason. Reasons are documented. If no
11 Rejecting Quotes were rejected, check NA.

N:15 FTA Triennial ReviB@RT Procurement Manual 2015 Final
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Either a cost analysis, with associated profit negoti
a price analysis was performed and documented in
procurement file with respect to the initial contract 4
Also cost analysis was performed when negotiating
modifications unless price reasonableness was est|
on the basis of a catalog or market price of a comnj
product sold in stdgial quantities to the general pu
on the basis of prices set by law or regulation.

12 Cost or Price Analysis

Not

Element Description Included Comments
Included

The file contains records detailing the history of this
procurement. At a minimum, these records include
Written Record of (1) the rationale for the method of procurement,
Procurement History (2) selection of contract type,

(3) reasons for contractor selection or rejection, an
(4) the bas for the contract price.

13

The grantee amended this contract outside the sco
original contract. The amendment was treated as &
source procurement (complying with the FTA requi
for a justification, cost analysis and profit negotiatio
If the contract was madified or if all modifications w
within the scope of the contract, check NA.

14 | Out of Scope Changes

This contract contains liquidated damages provisio
the assessment for damages is specified in the con
Liquidated Damages specific rate per day for each day of overrun in con
Provisions time.

If this contract does not contain liquidated damageg
provisions, check.NA

15

This contract contains the appropriate FTA require
clauses.

The contract clauses located Mabter Agreement
16 Clauses should be used to determine the applicability of the|
to the procurement type.Bise Practices Procureme
Manuatan be used to determine the applicability of]
specific language afause that a grantee may use.
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http://www.fta.dot.gov/library/legal/agreements/2003/ma.html
http://www.fta.dot.gov/library/admin/BPPM/
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ATTACHMENT D

PROVISIONS, CERTHCATIONS, REPORT S,FORM5, AND OTHER-MATRICES
B.APPLICABILITYOFTHRDPARTY CONTRACTPROVISIONS
(excluding micro-purchases, except Davis-Baconrequirements goply to cantractsexceeding $2,00)

TYPE OF PROCUREMENT
CLAUSE Professional Operations/ Rolling Stock . Materials &
Services/A&E Manag_ement/ Purchase Construction Supplies
Subrecipients
No federal government
obligations to third-parties All All All All All
by use of a disclaimer
Program fraud and
false or fraudulent All All All All All
statements and
Access to Records All All All All All
Federal changes All All All All All
Civil Rights (EEO,
Title VI & ADA) All All All All All
Incorporation of FTA Terms All All All All All
Energy Conservation All All All All All
Termination >$10,000 >$10,000 >$10,000 >$10,000 >$10,000
Provisions (not
required of states)
Debarment and Suspension >$25,000 >$25,000 >$25,000 >$25,000 >$25,000
>$100,000
(for steel, iron,
Buy America >$100,000 >$100,000 manufacture d
products)
Provisions for
resolution of >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
disputes, breaches,
or other litigation
Lobbying >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Clean Air >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Clean Water >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Involving property that Involving property Involving property
may be transported by that may be that may be
ocean vessel transported by ocean transported by
Cargo Preference
vessel ocean vessel
Involving Involving foreign Involving foreign Involving foreign Involving foreign
. foreign transport or travel transport or travel by transport or travel by transport or travel
Fly America . . . .
transport or by air air air by air
>$2,000
Davis Bacon Act (including ferry
vessels)
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PROVISONS, CERTIFICATIONS, REPORTS FORMS, ANDOTHERMATRICES
B.AFPLICABILITYOFTHRDPARTY CONTRACTPROVISIONS(CONTINLED)

(excluding micro-purchases except Davis-Bacon requirements apply to construction contracts exceeding $2,000)

TYPE OF PROCURVENT
TYPE OF PROCUREMENT
CLAUSE i i
Professional Operations/ Rolling . Materials &
. Management/ Stock Construction .
Services/A&E S Supplies
Subrecipients Purchase
Copeland Anti-Kickback Act
Section 1 All
Section 2 >$2,000
(including
ferry
vessels)
>$100,000
Contract Work Hours & Safety (including
Standards Act >$100,000 >$100,000 ferry
vessels)
>$100,000
. . (including
Bonding (not required of states) ferry
vessels)
A&E for new New
Seismic Safety buildings & buildings
additions &additions
Transit
operations
Transit Employee Protective funded with
Arrangements Section 5307,
5309, 5311 or
5316 funds
Charter Service Operations All
School Bus Operations All
Transit
operations
. funded with
Drug and Alcohol Testing Section 5307,
5309 or 5311
funds
. Research &
Patent Rights development
Rights in Data and Copyrights Research &
requirements development
Disadvantaged Business
Enterprises (DBES) All All All All All
Page530f183
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TYPE OF PROCUREMENT
. Operations/ Rolling .
CLAUSE Prof_essmnal Management/ Stock Construction Matenals &
Services/A&E . Supplies
Subrecipients Purchase
Contracts Contracts for
Contracts for for items items
items designated designated
designated by by EPA, by EPA,
Recycled Products EPA, when when when
procuring procuring procuring
$10,000 or $10,000 or $10,000 or
more per year more per more per
year year
ADA Access A&E All All All
Special Notification Limited to Limited to Limited to Limited to Limited to
Requirements for States states states states states states
Page540f183
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ATTACHMENE

Independent Cost Estimate

Solicitation #

Contract Type :

Date of Estimate:

Description of Goods/Services: See sheet attached

Method of Obtaining Estimate:

Published Price List / Past Pricing:

Engineering or technical Estimate:

Indepent Third Party Estimate:

Other (Specify)

Cost Estimate Details:

Cost of Standard Items

Product Delivered | Freight Notes/Data Source
Cost of Services, Repairs, or Nwandard Items
. Other Direct Allocated ,
Materials Costs Labor Labor Class Overhead SG&A Profit Total

Signature oPreparer:
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ATTACHMENF
Price Analysis

PO/Contract:

Theevidenceeompgédbya pliceanalyis includes:

A Developingndexamininglatafrommuliplesourcesvhenevepossibl¢hat proveor stronglhsuggestshe
proposegriceisfair.

A Deteminng whemultigtdataconsitent indicatéhatagivenpricaepresentsgoodzaludorthe money

A Documentimgtasufficientlp coninceathirdpartythatheanalyssconclusiorerevaid.

DATE: PREPARED BY:

Theprtingguotedntheattachedheet(sipdeemedb befairandreasonableasednthefollowigtypeof andyss:

Compasonwithcompetingupplied pricesor catdogpricngforthesameatem.(Completecompasonmatixand
attactlsupportinguotesrcatdogpage.)

__ Compasonofproposegricingvithin-houseestimatéorthesametem(Attaclsignedn-houseestmateand
expainfactorénfluencirenydifferenceeundCompetesummargnatix)

Compasonofproposegicingwthhistoricapricing frompreviouspurchasesfthesamdem, coufedwih
marketlatasuchasProducePricendexorinflabnRateovethecorresponditigneperiod(Attactlataand
historicghrcerecord)

Andyssofpricecomponentgyanstcurrenpulishedstandarg, suchasbboratesdollarperpouncet. tojustfythe
pricereasondenesofthewhde. (Attaclanalystosupportonclaionsdrawr)

SUMMARWATRIX
Other
Iltem Pro.ppsed Averag.e Mark Competitor {Competitor | IrH—!ouse
Pricing Price Estimate
Comments:
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ATTACHMENT G

Sole Source Justification and Approval Form

Sde sourcepurchasesare not permitted excgot whenclearly and thoroughly justified.

1. Estimatedcontractamount: $

2. Grant Funded: Funding Source: FTA GDot Other:

3. Reacommendedsuppli er name, address and contactinformation:
4. Description of requesteditems or servicesand their purpose(s):
5. Reason(s) for requesting a sole source purchase:

Original manufacturer or provider; no otherlocal distributors exist
Only localdistributor for the original manufacurer or provider.
Parts or equipment not interchangeeble with simil ar parts of another manufacurer.
Only known item or service matching the requested needs or performing the intendedtask.
Sole provider of alicensed or patentedgood or service.
Sole provider of items compatible with existing equipment, inventory, systems, programs or Services.
Sole provider of goods or servicesestablishedasstandard (Please provide evidence of such a standard).
Sole provider of fadory-authorizedwarranty service.
Useditem representing good value and advantage.
None of the above appli es(Please attacha detail ed explanation and justification for this sole source
request).
6. Explain why the product or sewicerequestedisthe only one that cansatisfy your requirements, as
well aswhy altemativesareunaccetable. Be spedfic with regardto spedficaions. Attach additional
pagesif necessary.

N

REQUESTED BY': DEPARTMENT:
PREPAREDBY: DATE:
+

| hereby cettify that, to the best of my knowledge, the above justification is acairate and request thata sole source be
approvedfor the procurement of the above requesteditems or services.

USER HEAD SIGNTURE

RESERVED FOR PROCUREMENT ONLY

REQUISTION NUMBER:
APPROVED: YES NO

REASON FOR DENIAL:
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ATTACHMENT H
CostAnalysisForm

COST ANALYSISSUMMARY (For New Contr actsIncluding L etter Contr acts)
SOLICI TATION # SUPPLIES AND/OR SERVICESTO BE FURNISHED

PREPARER & NAME, DEPARTMENT, TITLE, PHONE

DIVISION(S) AND LOCATION(S) WHERE WORK ISTO BE IAPPROVAL SIGNATURE
PERFORMED

DETAIL DESCRIPTION OF COST ELEMENTS
1.DIRECT MATERIAL ENDOR A \VENDOR B INDEPENDENT  |JANALYSIS
PROPOSAL PROPOSAL ESTIMA TE

PURCHASED PARTS

SUBCONTRACTED ITEMS

OTHERT
RAW MATERIAL
STANDARD COMM ERCIAL ITEMS

TOTAL DIRECT MATERIAL

2. MATERIAL OVERHEAD
(RATE % X $ BASE*)

ESTIMA TED RATE/HOUR VENDORA | VENDORB |NDEPENDENT  [VARIANCE
3. DIRECT LABOR HOURS @ ©) ESTIMA TE

TOTAL DIRECT LABOR
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ATTACHMENT H - PAGE 2

4. LABOR ESTIMA TED [RATE/HOUR |VENDORA |[VENDOR B INDEPENDENT ARIANCE
OVERHEAD HOURS ©® ©® ESTIMA TE

OH RATE

X BASE (LABOR TOTAL
IABOVE)

ITOTAL LABOR
OVERHEAD

OTHER DIRECT COSTS VENDORA |VENDOR B INDEPENDENT \VARIANCE
® %) ESTIMA TE

SPECIAL TOOLING/EQUIPMENT

TOTAL
SPECIAL TOOLING/EQUIPMENT

TRAVEL
RANSPORTATION
ER DIEM OR SUBSISTENCE

TOTAL TRAVEL

DETAIL DESCRIPTION OF COST ELEMENTS VENDORA |VENDOR B INDEPENDENT ARIANCE
(CONTINUED) ® ®) ESTIMA TE

INDIVIDUA L CONSULT ANTS
SERVICES

TOTAL INDIVIDUA L CONSULTANT SERVICES

OTHER

TOTAL OTHER

SUBTOTAL DIRECT COST AND
OVERHEAD

GENERAL AND ADMINIS TRATIVE
RATE %

X $ BASE (USE 5.E ABOVE)

ROYALT IES (IF ANY)

SUBTOTAL ESTIMA TED COST

CONTRACT FACILITIES CAPITAL& COST OF MONEY

SUBTOTAL ESTIM ATED COST

FEE OR PROFIT

ITOTAL ESTIMA TED COST AND FEE OR
PROFIT

DISCOUNTS
OPTION COSTS (SPECIFY)

ADJUSTED COST
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ATTACHMENH - PAGE 3

ANAYSIS GUIDELINES
1. DIRECT MATERIAL

A. Analyze Pudiased Parts: Provide a consolidted price analysis of matenal guantites
incluced in the varioustasks,orders, or contad lineitemsbeing popo®d and thebasis
for pricing (vendor quogs, invote prices, etc.)

B. Sulrontaded ltems: Analyze the tol cost of subcontad effort and suppdingwiitten
guodtionsrom the@rospedivesubcontactars

C. Other.

1. Raw Material: Review any materials in a form or state that requres further
processing. Analyze priced quantites of items requred for the proposal. Consiet
altematives andtogl cost impd.

2. Stndad Comrardal Items: Analyze propogd items that the offeor will poviak,
in whole or in pat, and review the basis for pricing. Considr whether these
could beproviakd at love costfromanotler souce.

2. MATERIAL OVERHEAD

Veify that thiscostis not compud as part of labor overhead (item 4) or Generd and Administtive
(G8A) (tem 6)

3. DIRECT LABOR

Analyze the houly rate and the total hous for ead individd (if knawn) and digtipline ofdrect labor
prapo®d. Dderminewhether adual rates or escdated rates are used. If escdationis included analyze
thedegree (percent) and ratiorale used. Compre percetage oftotl that Bborrepresentsforead bid.

4. LABOROVERHEAD

Analyze comprdive rates and ensue these costs are not computd as part of G&A Deemineif
Govemmrent Audied retes are available.

5. OTHEMIRECT COSTS

A. Spedal Toolig/Equiprent. Analyze price and necessty of specific equipnentand unit
prices.

B. Trael. Analyze each trip propogd and the persons (or disiplires) designated to nake
each tip. Compre ard ched costs.

C. Individal Consudint Services. Analyze the proposd conempéted consultiig.
Compee to indepencent estinate of theamaunt of sewvices estinated to berequred and
match the consulin t geidid daily or houly rate to knawn kenchrrarks.

D. Other Costs. Review all otler dred charge cods not otlerwse incluced in the
caegories described above (eg., sewvices of spedalized trades, compudr sewvices,
presevation,pad<aging and padking, leasing of equiprent and providebases for picing.
Scanfordupltation opmissions.
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ATTACHMENH - PAGE 4

6. GENERAL AND ADMINISTRATMVE EXPENSE

See nots on laborovehead above and chedk whether the base has been approved by a Govemnent
auditagency for usein poposis.

7. ROYALTIES

If mae than $250,analyze the follsing informationfor ead separde royalty or licensefee name and
addess of licenser, dae of license agreement; patent numiers, patent applcaion sefial nunfers, or
otrer basis on which theroyalty is payable; brief description(includingany part of moetl numiers oread
contad item or compoant onwhich theroyalty is payable), percentage or dolar rate of royalty per unit;
unitprice ofcontad iem; numdr ofunitsand taal dolr amount ofoyalties

8. SUBTO'RAL ESTMATEDCOST

Compire the totl of al dred and indied cods excludingCostof Morey and Fee or Rofit. Note
ressondor differeces.

9. CONTRAQ FAGLITIESCAPITAL AND COST OMONEY
Analyze theofferors €ippatingcalcubtionsandcompare to knan sandards.

10. SUBTORL ESTMATEDCOST
Thisis thetotal of all propogd costsexcluding-ee or Profit. Deerminethecomygtitiverange.

11. FEE ORPROHT

Review thetotl of all propogd Fees or Profit. Rememler that the FTA prohibitscost plus grcaniage of
costcontadirng, andcapsA&Eprofitsat 104

12. TOAL ESTMATEDCOSTAND FEE ORPROHT

Analyze the range of total estinated costsincudingFee or Profit, and explain variance to in@pencent
estinate. Identfy areas for negotationor areas to be challenged. Exphin your corclusionsegarding fair
andreasaablepricing.

13. DISCOUNT'S
Review basisfor Discountsard range between offers.

ATTACH NARRATIVE COST ANALYSIS MEMO ADDEESINGITEMS AS INSTRUCTED
ABOVE
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ATTACHMENT |
SOLICITATION FILE CHECKLIST

SOLICITATION # | SOLICITATION DESCRIPTION:
CONTRACTADMINISTRATOR
TAB | Included | DOCUMENTATION COMMENT
X
Purchas®&equisition
PRNo.
PONo.
FundingSource(checkone):Federal Local
BudgetangSufficiency.
ProperApprovals.

Requirement®efined;Description SOW, Specification Drawing, Warranty
Provisionsaand/orotherData/Documents.

DeliveryDueDate/Periodf Performanc®efined.

Determinatiorof ContractType

IndependentostEstimate

SoleSourcelustification|f applicable.
Schedulef Events

DBE RequirementsDocumentation
RiskManagemenRequirementsDocumentation
RequiredThird PartyClausesif applicable
ApprovalReview

Original SolicitationandOriginal Amendments
SupplierNotificationlist

Affidavits of Advertising& Tearsheets
InternalCorrespondence

Correspondence

PreBid/Pre-ProposaConference
Summary

Attendeel.ist

Recordof Questions

Recordof Responses
OtherDocumentation
ApprovedEquals

Addendums

Bid Tab/ ProposaRegister

Bid TechnicaEvaluationDocumentation
Bid Bonds,if applicable (ConstructiorOnly)
EvaluationTeamApprovalandNo-Conflict Forms (RFPOnNly)
EvaluatiorDocumentation/Scoresheets (RFPOnNly)
OralDiscussions (RFPOnly)

Final ProposaRevision(FPR)/Pricé’roposaEvaluationDocumentation (RFPOnNly)
NegotiationMemorandunandDocumentation (RFPOnNly)
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ATTACHMENT |- PAGE 2
SOLICITATION FILE CHECKLIST

Determinatiorof PriceFairandReasonabléCostor Price AnalysiDeterminatiorof
Responsiveness

Determinatiorof Responsibility

A References

A Financial/BankReference

A Debarmentyerificationof EPLS.gov

SuccessfuBid(s) or Proposal(s)includinganyFPR(s)

DBE Commitment~orms,if applicable

Payment¢o DBE/SBEsubcontractors

UnsuccessfuBidders/Offerors

A Debriefing Summaries
A Notices

A Bid orProposalCopies
A Proofof Receipt

FindingsandDeterminations

A Reason(sjor F&D
A SupplementaDocumentation
A Review& Approval

A Protests

Cancellation

ProcuremenSummary
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ATTACHMENT
Rolling Stock Purchases

Contracting Officers shall assure compliance with FTA regulations at 49 CFR Part 663. These
regulations apply to the purchase of rolling stock for carrying passengers in revenue services. Pre
award and postelivery audits are required to assure compatise wi t h t he Aut h
specifications, Buy America, and Federal Motor Vehicle Safety requirements. The Authority must
certify compliance and must maintaining records of the certifications. Records are subject to FTA
review.

Contract Term Limitah

The City shall not enter into any contract for rolling stock or replacement parts with a period of perfor
exceeding five (5) years inclusive of options. All other types of contracts (supply, service, leases
property, revenue and constnytc.) will be based on sound business judgment. Length of contracts she
be for not more than the amount of time required to accomplish the purpose of the contract, and w
include consideration for competition, pricing, fairness, andemtiolic @#ce a contract has been
awarded, an extension of the contract term length that amounts to an out of scope change, will require
source justification.

Buy America

As a condition of responsiveness to bidding for procurements d, otlimgsttet; or manufactured
products greater than $100,000 the bidder must submit with the bid or offer, a completed Buy Ar
certificate in accordance with Part 661.6 for steel, iron, and manufactured products, or Part 661.12 fol
stock (idading train control, traction power, and communication equipment). Once submitted the bidc
bound by the certification provided. If the bidder does not submit a certification, the bid shall be cons
nonresponsive. If the bidder executes toamtifizd it cannot comply but may be eligible for an exception,
then the City shall review the circumstances and determine if it should request a waiver form the FTA
are specific instances included in the regulations for waiver of Buysienerinalpdivg that it is in the
publicbs best i nterest, t hat there are no U. S
between the foreign and domestic products

See FTAOGs Bpage America web
http://www.fta.dot.gov/legal/buycafhéd56 ENG_HTMLfbtradditional
information on requirements.

Please see the attached FTA Contract Clauses as a guide to ensure the proper clauses are included
in the procurement process. These clauses are required to be included in all FTA aodtracts
purchase orders.

A full text of all Contract Clauses are available from FTA Best Practices Manual.
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ATTACHMENK

PreAward and Post-Ddivery ReviewChedklist

Vendor:

Contract No:

Pre-Award Review
Compliantwith FTAPreAward Requirements
(Before signing acontract with a supgier)

1. Buy AmaeaicaCertification

a) Review and Verify 60Percent Domestic Content
b) Review and Verify ProposedU.S. Final Assembly Location, Operations, and Total Cost
c) Conplete aPre-Award Buy America Conpliance Certification

2. Purchaser® Requirements Cettification

a) CheckBid Specification Compliance With Solicitation Spedfications
b) Conplete Manufacturer Capability Study
c) Conplete aPre-AwardPurchaseré Requirements Certification

3. FWSSoConpliant

a) Obtain FIMVSS Sdif Cettification sticker information from the manufacturer
b) Conplete aPre-Award AVIVSS Compliance Certification
C) Fle AW SS Certificaion for future FTA Reviews
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ATTACHMENK 8 PAGE 2

Post-Ddivery Review
Compliantwith FTAPost-Ddivery Requirements
(Before using the véhiclesin transit service)

1. Buy Ameica Certification
a) ___Reviewand Verify 60Percent Domestic Content
b) __ Reviewand Verify Actual U.S. Final Assenbly Location, Operations, and Total
Cost
C) _____ Conmlete aPost-Delivery Buy America Compliance Certification
2. Purchaser® Requirements Cettification
a) _____ Conmlete Resident Inspectord Beport; if applicable (10or morebusesivans)
b) __ Conmlete Visual Inspedions and Performance Tests
C) _____ Conmlete aPost-DeliveryPurchaser® Requiremants Certification
d) __ Verify the manufacturer® AVIVSS sticker is affixedto each bus. Complete arAMWSS

Certification and file in procurement file
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ATTACHMENT

Requesfor Proposal
[inserdateof solicitation]

[insert Proposaumber]

Certificateof Compliancewith Bus TestingRequirement

The undersignedertifieghatthe vehicleofferedin this procuremertompliesand will, whendeliveredcomplywith 49 USC8 5323(cland FTA's
implementinggulation 40 CFRPart665accordingptheindicatedneofthefollowinghreealternatives.

Mark onandonlyoneofthethreeblank spacesithan "X."

A Thebusesofferecherewitthavebeentestedin accordanceith49 CFRPart6650n (date) If multipldousesarebeing
proposedprovideadditionabustestingnformatiobelowor on attachedheetThevehicleseingsoldshouldhavethe identicatonfiguration
andmajorcomponentasthe vehiclanthe testreportwhichmustbe submitteaviththis Proposallfthe configuratioor componentare not
identicathenthe manufacturehallprovidevithitsProposal descriptionfthechangeandthemanufacturetmsiforconcludinthatitis not
a majorchangeequiringdditionakestinglf multipldusesarebeingproposedestinglataon additionabusesshallbe listednthe bottonof
thispage.

A Themanufactureepresentthatthevehiclaés"grandfathereasbeenused imasgransiservicenthe UnitedStatesheforeéOctobed, 1988,
andiscurrentlpeingproducedithout majoichangen configuratiaor componentg)adsubmitsviththisProposahenameandaddressf
therecipienbfsuchavehiclendthe detailofthatvehicle's configurattmmmajocomponents.

A Thevehiclasa newmodebandwillbetestedandtheresultsvillbesubmittetbtheAgencypriotto acceptancefthefirstbus.

Theundersignednderstandbatmisrepresentitigetestingstatusofa vehicleacquiredvithfederafinanciahssistancenaysubjecthe undersignéal

civilpenalties asutlinednthe Departmertdf Transportationfegulatioon PrograntraudCivilRemediesi9 CFRPart31. Inadditionthe undersigned

understandbatFTAmaysuspendr debaia manufacturemdetheprocedureisi49 CFRPar29.

Companyame:

Nameandtitle of the Proposer'sauthorizedofficial:

Authorizedignature Date
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ATTACHMENT M

Request for Proposal

[insert dateof solicitation]
[insert Proposahumber]

Federal Motor Vehicle Safety Standards

The Proposer and (if selected) Contractor shall submit (1) manufacturer's FMVSS self-certification sticker information that the vehicle
complies with relevant FMVSS or (2) manufacturer's certified statement that the contracted buses will not be subject to FMVSS
regulations.

Company name:
Name of signer:
Title:

Authorized signature Date

Pager80f183
Revised: March 17, 2015
N:15 FTA Triennial Revi@RT Procurement Manual 2015 Fing

;/z( ey Za



ATTACHMENY

Requesfor Proposalinsertateof
solicitatioffinsert Proposalimber]

Federal Certifications
Buy AmericaCertification

Thisformis to be submitteavithan offerexceedinthe smallpurchas¢hresholdorfederabssistancprograms,
currenthgetat $100,000.

Certificate of Compliance

The Proposer hereby certifies that it will comply with the requirements of 49 USC Section 5323U)(2)(C), Section
165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations of 49 CFR 661.11:

Name and title:
Company:

Authorized signature Date

Certificate of Non-Compliance

The Proposer hereby certifies that it cannot comply with the requirements of 49 USC Section 5323U)(2)(C) and Section
165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but may qualify for an exception to the
requirements consistent with 49 USC Sections 53230)(2)(8) or U)(2)(D), Sections 165(b)(2) or (b)(4) of the Surface
Transportation Assistance Act, as amended, and regulations in 49 CFR 661.7.

Name and title:
Company:

Authorized signature Date
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ATTACHMENT O

Request for Proposal
[insert date of solicitation]
[insertProposal number]

'Debarment and Suspension Certification for Prospective Contractor
Primary covered transactions must be completed by Proposer for contract value over $25,000.

Choose cne alternative:

b _ The Proposer, [insert name], certifies to the best of its knowledge and belief that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

2. Have not within a three-year period preceding this Proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state or local) transaction or Contract under a public
transaction: violation of federal or state antitrust statutes or commission or embezziement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal,
state, or local) with commission of any of the offenses enumerated in Paragraph 2 of this certification;

and

4. Have not within a three-year period preceding this Proposal had one or more public transactions
(federal, state or local) terminated for cause or default.

OR

O
- The Proposer is unable to certify to all of the statements in this certification, and attaches its explanation

to this certification. (In explanation, certify to those statements that can be certified to and explain those

that cannot.)
The Proposer certifies or affirms the truthfulness and accuracy of the contents of the statements submitted
on or with this certification and understands that the provisions of Title 31 USC § Sections 3801 are
applicable thereto.

— Executed in [insert city and state].

Name:

Authorized signature Date
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ATTACHMENT P

Request for Proposal
[insertdateof solicitation]
[insert Proposahumber]

Debarment and Suspension Certification
(Lower-Tier Covered Transaction)
This form is to be submittedby eachSubcontractoreceivingan amountexceeding$25,000.

The prospective lower-tier participant (Proposer) certifies, by submission of this Proposal, that neither it nor its
"principals" as defined at 49 CFR §29.105(p) is presently debarred, suspended, proposed for debarment,

declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or
agency.

Ifthe prospective Proposer is unable to certify to the statement above, it shall attach an explanation, and indicate
that it has done so by placing an "X" in the following space:

THE PROPOSER, , CERTIFIES OR AFFIRMS THE
TRUTHFULNESS AND ACCURACY OF EACH STATEMENT OF ITS CERTIFICATION AND EXPLANATION, IF

ANY. INADDITION, THE PROPOSER UNDERSTANDS AND AGREES THAT THE PROVISIONS OF 31 USC
§§3801 ET SEQ. APPLY TO THIS CERTIFICATION AND EXPLANATION, IF ANY.

Name and title of the Proposer's authorized official:

Authorized signature Date
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ATTACHMENQD
Requesfor Proposal

[inserdateof solicitatioffijpsert
Proposahumber]

NonCollusionAffidavit

Thisaffidavits tobefilledoutandexecutedy theProposelif a corporatiomakeghebid,thenby itsproperlyexecuteédgentThe
nameof the individuaswearingo the affidavishouldappeanntheline marked'Nameof Affiant. Theaffiant'capacitywhena
partneror officerof a corporatiorshouldeinsertecbnthelinemarked Capacity Therepresentativef the Proposeshouldsign
hisor herindividual nanatheend,nota partnershipr corporationame andsweatto thisaffidavibeforea notarypublicwho
mustattacthisor herseal.

- State of County of

I, ,beindirstduly swormo herebystatethat
(NamefAffiant)

lam of
(Capacity) (Name dfirmPartnershigr Corporation)

whosebusinesss

andwhoresidest

andthat

(Givename®fallpersondjrms,or corporatiomsterestedhthebid)

is/argheonlyperson(syithmeintheprofitofthehereircontaine@ontracthatheContrads madevithouainyconnectioarinterest
intheprofitshereotithanypersonsnakinginybidor ProposdbrsaidWork; thahesaidContradsonmypartinallrespectdairand
withoutollusionrfraudandalsothathnomembersftheBoardfTrusteesheadfanydepartmermtrbureaugremployethereinpr
any employedtheAuthorityis directlyrindirectlinterestetherein.

SignaturefAffianDate

Sworrto beforemethis dayof ,20 . - Seal

Notaryublic

Mycommissiogxpires
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ATTACHMENT R

CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, émeing person for influ
attempting to influence an officer or employee of an agency, a Member of Congress, an officer or emplaree of Congres
employee of a Member of Congress in connection with the awarding of any Federal contract, the making oé any Federal g
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuatiom, renewal, ame
or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person fortinfuencing or atten
influence an officer or employee @fgancy, a Member of Congress, an officer or employee of Congress, or an employee of
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the pledersigned shall
and submit Standard Foiin, “"Disa$ure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award docunseatsfior all subawa
tiers (including subcontracts, subgrants, audscontter grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly. This certification is a material representation of fact upon whichwekanttéswas place
transaction was made or entereditmission of this certification is a prerequisite for making or entering into this transactic
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification $Vibpdreattylgéct to a c

not less than $1000and not more than $100,000 for each such failure.

Statement for Loan Guarantees and Loan Insurance
The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any personitfigr onfatesrapting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connec
this commitment providing for the United States to insure oa tparatiieauindersigned shall complete and submit Standard
FormLLL, “"Disclosure Form to Report Lobbying," in accordance with its instructions. Submission of this statement is a prer
for making or entering into this transaction imposed bgSctitber 31, U.S. Code. Any person who fails to file the required
statement shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Signature
Title

Oranization
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ATTACHM ENT S

Requestfor Proposalinseridateof solicitatiofijnsert Proposalmber]

DBEApprovalCertification

| herebycertifythat the Proposelhas compliedvith the requirementsf 49 CFR 26 Participatioby
Disadvantagddiusines&nterprisefy DOTProgramsndthatitsgoalshavenotbeendisapproveblythe
FederalransiAdministration.

Nameandtitle ofthe Proposer'saauthorizedfficial:

Authorize8ignature Date

Page340f183
Revised: March 17, 2015
N:15 FTA Triennial Revi&RT Procurement Manual 2015 Final

[ 47-(4—1 }/ﬂ.
o g0 wia L



ATTACHMENT

G Ey A

PROMPT PAYMENT AFFIDAVIT

Contractor will place a check apghvepriate box below that applies to this payment request.

Re: Payment Request No.

(Name), the -e.qg., Presidé&itte Vice

President, etc.) of Company(), do state the following with regard to payments
made under Contract No. ("Contract"):

1.

3.

4.

_____Subcontractors, at the first tier, both DBERBIE, wamo completed work and were listed for payment on
the prior Payment Reqdst , were paid no later than five (5) business days after Company rece
payment from Augusta, Georgia.

_____ Copies of invoices and cancelled checks for subcontractors at the first tier who were paid under
payment request have beevededi or mailed to the DBE Department. In addition, Company has attached tc
current Payment Request all lien waivers for prior subcontractor payments and any other documentatio
by Augusta, Georgia. (Failure to attach all required datwondr@a®iayment Request or forward cancelled
checks and invoices to The Augusta, Georgia DBE Department may cause the Payment Request to be r
Augusta, Georgia.)

___All retainage amounts withheld from any subcontractor who satisfactotsypodioplef the contract
work, including punch list items, were paid to the subcontractor(s) no later than fourteen (14) business d:
satisfactorily completed its work, whether or not Augusta, Georgia has paid said retainageaayounts to |
Attach a copy of the cancelled check evidencing payment of each retainage amount.

_____There was no delay in or postponement of any payment owed to a subcontractor, whether periodic
retainage amount, except for good cause and aftef peicgiptritten approval from the Augusta, Georgia
Purchasing Agent.

Attach a copy of the written approval from the Augusta, Georgia Procurement Director.

Company Name

Signature

Print Name

Date:

Subscribed and sworn to before me this day of 20

Notary Public
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ATTACHMENT (PAGE 1)
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INSTRUCTIONS: Applicablasshouldbe enteredn chronological order by naimberDocuments

Contract PurchaseOrderFileIndex
(For Sealedids Only)

Aziz

maintaineth thefile willbe numberedndfiledconsecutively eaclsectiorwiththe higheshumbeon

top. Wheranitemi s not applicable, it wild.l be
SectionA - SolicitatiorDocuments
Tab# Document(s) Audit
1 PurchasBequest
2 Specificatio®@eDBEGoals
3 Requiremepdistification
4 Independef@osEstimate
5 Bidder'tist
6 Contracténformatidrorm
7 JustificatiasfProcuremehtethod
8 CopyflFB
9 Proobfpublication
10 IFBAttachmentslodifications
11 PreBidMinute& Listof Attendees
12 CorrespondenaghBidders
13 Protest®rioitoBidOpening
14 Interoffic€orrespondence
15 ReviewfResponsiveness

SealedBidNo.

Date:

Contract Administrator:

desi
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